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Motion 13003

Proposed No. 2009-0175.1 Sponsors Gossett

1 A MOTION approving the department of community and

2 human services's, in conjunction with the office of

3 management and budget, report and the proposed

4 recommendations to the contract payment allocations for

5 independent public defense contractors

6

7 WHEREAS, the King County council included a proviso within the office of the

8 public defender's section of Ordinance 16312 adopting the 2009 budget, and

9 WHEREAS, the proviso requires the office of the public defender to extend 2008

10 contracts by amendment "until the council receives and approves by motion the

11 components and justification for each component that will be used to develop the

12 indigent defense contracts between King County and the nonprofit defense corporations,"

13 and

14 WHEREAS, "These components shall be consistent with the model adopted by

15 the council in Motion 12160," and

16 WHEREAS, the report shall be "developed by the departent of community and

17 human services, in conjunction with the office of management and budget" to "include

i



Motion 13003

18 current data and input from the contract defense contractors and the King County Bar

19 Association," and

20 WHEREAS, the "data shall include, but not be limited to, information on

21 caseload, staffing and calendaring of cases for felony, complex felony, juvenile,

22 misdemeanant, involuntar treatment, persistent offender and dependency cases," and

23 WHEREAS, the executive has transmitted to council a report complying with the

24 requirements ofthe proviso, and

25 WHEREAS, the King County council finds that the proposed reimbursement

26 methodology and cost changes to the 2009 Executive Proposed Budget;

27 NOW, THEREFORE, BE IT MOVED by the Council of King County:

28 The department of community and human services's, in conjunction with the

29
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Motion 13003

30 offce of management and budget, report regarding proposed recommendations to the

31 contract payment methodology and budget modification is hereby approved.

32

Motion 13003 was introduced on 3/912009 and passed by the Metropolitan King County
Council on 6/1/2009, by the following vote:

Yes: 9 - Mr. Constantine, Mr. Ferguson, Ms. Hague, Ms. Lambert, Mr. von
Reichbauer, Mr. Gossett, Mr. Phillips, Ms. Patterson and Mr. Dunn
No: 0
Excused: 0

KIG COUNTY COUNCIL
KIG COUNTY, WASHINGTON

~( ~-:
Dow Constantine, Chair

ATTEST:

~
Anne Noris, Clerk of the Council

Attachments A. Response to KCC Proviso Regarding Indigent Defense Contracts with Independent
Non-Profit Law Fir
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l. King County
Response to Kig County Council Proviso
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

Executive Summary

In response to a proviso contained within the 2009 Adopted Budget, Ordinance i 6312, this report
describes the budget model used by the Deparent of Community and Human Servces (DCHS),
Office of the Public Defender (OPD) to develop the 2009 Executive Proposed Budget and makes
recommendations for addressing public defense contractor issues related to the Public Defense
Payment Model (the Model) and their contracts with King County.

The King County public defense contracts define the law firms as independent contractors, per the
definition in the case law of Washington State law. It is the intent of the county that the firms are fully
independent contractors and the county has retained all legal rights to monitor them and set contract
requirements. At all times, the county remains fundamentally liable to all clients to provide legal
services mandated under the U.s. and Washington State Constitutions and other laws.

Representatives ofDCHS, OPD, the Office of Management and Budget (OMB), Associated Counsel
for the Accused (ACA), Northwest Defenders Association (NDA), Society of Counsel Representing
Accused Persons (SCRAP) and The Defender Association (TDA) met bi-weekly between December
22,2008 and January 15, 2009. County and contractor staff discussed a variety of issues related to the
Model and contracts, which are summarized in the report. This process was a signficant commitment
of work and time on behalf of both county and contractor staff and the collaborative, open and rigorous
discussions are a credit to all involved.

Recommendations with Significant Cost Components:

Please note that all dollar amounts are annual; the 2009 impact for each is half the amount provided.

1. Clerical staffng levels

The 2009 Executive Proposed Budget assumed a clerical staffing ratio of 0.1 0, or one clerical
staff position for every ten attorneys. The report recommends setting a clerical ratio of 0.20 per
attorney, at an increased cost of$459,810 over the 2009 Executive Proposed Budget. The
actual contractor average ratio is 0.18 and the 2008 Model ratio was set at 0.25.

2. Expedited felony calendar

The report reCOm1ends a doubling of the funding and staffng for Expedited felony calendars
from the 2009 Executive Proposed Budget, providing two FTE attorneys per scheduled
calendar. If Distrct Court holds nine weekly calendars, as envisioned in the 2009 Executive
Proposed Budget, the additional annualized cost is $486,561.

3. Attorney salar party realignment and attorney salar levels beyond the current public

defender scale (the addition of Senior iv and V levels)
The report recommends including Prosecuting Attorney's Office (PAO) attorney levels Senior
IV and V for maintaining parity. Previously, only senior attorney levels I through III were used
to define the range of salaries. A related recommendation is to use the P AO's Januar Pay Roll
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Reconciliation file to establish the percentage of attorneys in each class and the average salares
of attorneys. The combined cost of including Senior iv s and V s and using the Januar Pay
Roll Reconci1ation fie is $ i ,529,402 over the 2009 Executive Proposed Budget.

4. Parial fuding ofPTEs
The report recommends that caseload projections in each contract case area be rounded up or
down so that no partial FTEs are created. This will allow each contractor to start the contract
year with only full FTE attorneys funded. The result of the recommendation is an increase of
$207,000 over the 2009 Executive Proposed Budget.

5. Professional staff salary review (social worker, investigator, paralegal)

The report recommends using the current Model methodology and a 2008 surey of the
comparable public market, rather than inflating the 2005 survey, for a reduction of $1 ,209 from
the 2009 Executive Proposed Budget.

6. Benefits

The report recommends reseting the benefit rate to 2008 actual costs to determine the weighted
average, with annual adjustments by the King County benefits inflation rate for the next thee
years of the ModeL. After three years, the base would be recalibrated based on actual benefit
costs. The result of the recommendation is a $215,424 system-wide increase from the 2009
Executive Proposed Budget.

7. Rent

To smooth out rent adjustments in the Model, the report recommends using a three-year
average of actual caseload (2006, 2007, and 2008) am;l applying it annually to an updated three-
year rolling average rental rate. The cost of this option as compared to the 2009 Executive
Proposed Budget is an additional $170,990.

Issues Recommended for Continuing Collaborative OPD and Contractor Effort

1. July i, 2009 expected electronic filing changes by the Department of Judicial Administration

The report recommends no changes be made in the Model to account for this new process, but
OPD wil monitor the new process and assist with troubleshooting as it is put into practice.

2. Case weighting of general felony caseload

The report recommends immediately establishing a workgroup of criminal justice system
stakeholders to more fully address on the impacts of the fiing standard changes on defense
attorney workload. OPD wil conduct a review of affected case types to determine the
weighting dynamic, historic reference and future trends, and anticipated financial adjustment, if
any, to the overall OPD budget. The discussion also may include interim adjustments to the
credit based system while analysis of case trends and budget implications is completea.
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3. Process for reviewing issues that impact work and funding mid-contract
The report recommends the establishment of a monthly contractor director meeting with OPD
to discuss county defense serces syste!l topics.

4. Information Technology (IT)/King County network issues

The report recommends renewing efforts to complete the transition ofthe contractors offtbe
county W AN by reassessing county IT concerns and financial impacts, and reinstituting an IT
workgroup to complete a detailed recommendation.

I. Introduction

The 2009 Executive Proposed Budget included a $6 million reduction in the budget for the
Office of the Public Defender (OPD). This reduction was dnven pnmanly by a projected 8
percent reduction in felony and misdemeanor caseload, as well as the Prosecutor Attorney's
changes to the Filing and Disposition Standards that shifted low-level drug and property cnmes
from felonies to misdemeanors. The proposed budget also included reductions made for
budgetar reasons as the General Fund grappled with a $93 milion deficit. Among these was
the reduction of the clencal staffing ratio from 0.25, or one clerical position for every four
attorney positions, to 0.10, or one clerical position for every 10 attorney positions.

The Public Defense Payment Model (the Model) was updated in compliance with council's
expressed intent in Motion 12160, which states "the model shan be updated and revised as
needed for the 2009 budget." Updates to the Model included adjusting the overhead rate
change and the rental rates, correcting formula errors, reducing reimbursement for non-legal
professional staff training, reducing the ratio of clencal staff from 0.25 FTE per attorney to
0.10 FTE per attorney, and re-setting the attorney salary levels on parity with the P AO.

Council significantly altered the proposed budget for OPD and included funding for only the
first half of 2009. The 2009 Adopted Budget contains a proviso expressing council's intent that
the defense contracts no longer coincide with the calendar year; rather, the next 12 month
contract wil be for the penod July i, 2009 through June 30, 2010. Two provisos ariculated
council's intent:

Section 49, PI:

Of this appropriation,fundingfor contracts between the offce of public defense and the

pubic defense nonprofit corporations that provide indigent defense services for King
County shall be expended solely on contracts that ensure that expedited gross
misdemeanor cases resulting from the prosecuting attorney's filing and disposition
standards ("FADS") continue to be reimbursed using the existing case credit, and not
calendar-basis, reimbursement methods and shall also ensure that clerical stafng
levels are reimbursed at the levels generated by the 2008 model, until the council
approves by motion an updated methodology for reimbursement consistent with the
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intent of Motion 12160. It is the intent of the council that the offce of public defense
shall work collaboratively with the nonprofit defense corporations and the King County
Bar Association to update the reimbursement methodology as soon as possible.
Further, it is the intent of the council that new contracts for indigent defense to cover
the period July 1,2009, through June 30,2010, be negotiated by the offce of public
deftnse and the public defense nonprofit corporations and submitted to the council by
March 31, 2009, for approvaL. These contracts shall be developed in accordance with
the model adopted by the council in Motion 12160 and shall be developed with
regularly updated information and input from the contract deftnse agencies regarding
caseload, staffng and calendaring of cases for felony, complex felony, juvenile,
misdemeanant, involuntary treatment, persistent offender and dependency cases, as well
as review and input by the King County Bar Association.

Section 49 P2:

Of this appropriation, $1,000,000 shall not be expended or encumbered unti the
council receives and approves by motion the components and justifcation for

each component that wil be used to develop the indigent deftnse contracts
between King County and the nonprofit defense corporations. These
components shall be consistent with the Model adopted by the council in Motion
12160. The report shall be developed by the department of community and
human services, in conjunction with the offce of management and budget, and
shall include current data and input from the contract defense contractors and
the King County Bar Association. The data shall include, but not be limited to,
information on caseload, staffng and calendaring of cases for felony, complex

felony, juvenile, misdemeanant, involuntary treatment, persistent offender and
dependency cases. The report shall be submitted no later than February 1,
2009, to ensure council approval of the proposed methodology prior to
negotiation of the new contracts between the county and the contract defense
firms. It is the intent of the council that the offce of public defense shall work
collaboratively with the nonprofit defense corporations and the King County
Bar Association to complete the report and transmit it to the council as soon as
possible.

A similar proviso in Section 16 places a $100,000 expenditure restnction in the 2009 budget for
the Office of Management and Budget (OMB).

In response to PI, OPD extended the 2008 contracts through May 2009 for the four contractor
agencies-Associated Counsel for the Accused (ACA), Northwest Defenders Association
(NDA), Society of Counsel Representing Accused Persons (SCRAP) and The Defender
Association (TDA). In extending the 2008 contract, GPO updated the Model with the projected
2009 caseload. Because of the contingent nature of the Model, updating caseload projections
had an impact on other areas of the budget, including adjusting the amount allotted for rent
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downward. Once council approves the motion accompanying ths report, the $ 1 milion
expenditure restriction in P2 wil be released and OPD wil be able to extend the current
defense contracts though June 30, 2009.

Ths report has been prepared in compliance with P2. It includes background information
related to the establishment and assumptions of the Model, a sumar of the Senior Party
Study that established the current senior attorney fuding levels, and an overview of the
technology situation and needs ofthe defender agencies, as well as an explanation techncal.

adjustments to the Model for the 2009 Executive Proposed Budget, a discussion of the issues
raised by defense agencies, and recommendations related to those issues.

The report is the product of extensive engagement between county staff and staff from each of
the four defender agencies. After meeting bi-weekly between December 22, 2008 and Januar
15,2009, staff from the Office ofthe Public Defender (OPD) prepared drafts of the report and
provided defender agencies the opportity to comment upon the draft.

II. Back2round

A. Principles of Public Defense

The basic principles that govern King County's approach to public defense services
star with a commitment to a quality public defense system. The 2008-2009 budget
level and current Model is evidence of this commitment.

. King County accepts the responsibility to provide, account for and manage the

public defense program.

. King County acknowledges the commitment and dedication of past and present

contractor board members and staff and asserts that the long standing quality of
the county's program can be attributed in large measure to their efforts and
collaboration.

. King County recognizes that public interest and the considerations of private

non-profit corporations may diverge. The fact that public and private interests
may diverge does not detract from the commitment and contributions public
sector or private sector individuals have made to the public system.

. King County recognizes the responsibility to ensure the smooth and unhindered

functioning of public defense within the criminal justice system.

. King County embraces its duty to make the best and most effcient use of public

funds.
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B. Contract principles

Kig County has contracted for indigent legal defense services for over 30 year. Thee
of the four curent contractors have provided indigent defense serices under contract
with King County for several decades. The current contracts car forward the same
scope of work provided by these contractors for many years. Historically, King County
Council has not reviewed these contracts until late into the contract period. Since 2006,
the contracts set a new anual precedent in being executed by contractors and the
executive before the beginning of the contract period. This marked a change in
business practices and the achievement of a major business goal for OPD and the star
of a negotiating and contracting business practice.

The total amount of reimbursement included in the contracts results from the
application and update each year of the Model approved by the King County Council
Motion 12160 in 2005 (see Appendix A). The allocation of fuds for each case area is
calculated to provide fuding for public defender salares at parity with similarly
situated attorneys in the P AO. It is important to note that the county uses the Model to
calculate the total amount of each contract, but the Model does not control ordirect the
contractors in how they spend that contract amount. Further, while the contract'

includes some reporting requirements, the contractors, not the county, determine how
they provide the contract deliverable-public defense service.

Major features of contracts are as follows:

· It is the intent of the county, as stated in the contract, that the firms are fully
independent contractors and the county has retained all legal rights to monitor them
and set contract requirements. At all times, the county remains fundamentally liable
to all clients to provide legal services mandated under the U.S. and Washington
State Constitutions and other laws.

· Since i 988, contract workload has been scaled to adhere to caseload standards,
which define attorney workload.

· Contractors are able to request additional compensation for extraordinary cases.

· Contractors must provide necessary support to attorneys:

o Training

o Clerical, offce, investigator, social worker and (paraprofessional) paralegal

support

o Supervsion (one supervisor for ten attomeys).
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· Contractors must comply with minimum experience standards when assigning
attorneys to cases.

· Attorneys are required to:

o Contact their in-custody clients within 24 hours and out-of-custody clients
within five days of assignent

o Provide effective assistance of counsel

o Adhere to professional standards, including the Washington State Bar
Association's Rules of Professional Conduct (RPCs).

· Expert witness services and similar related expenses are provided for outside of the
contracts by specific requests to OPD pursuant to Court Rules.

· Contractors must keep suffcient records to verify workload and costs. The county
requires that there be a direct relationship between the funds provided and the costs
incurred. Contractors must strcture their accounting systems to report expenditues
for each revenue source received. The county retains sole discretion to determine
whether the costs are related to legal services.

· The contract presumes, but does not require, that, with certain exceptions, a single
attorney wil handle an assigned case until conclusion.

· Historical statistics show that the numbers of crminal cases ebb and flow,
depending on filings made by the P AO. Contractors are required to take all cases
assigned (unless a legal conflict exists) and manage the flow of cases. The county,
in turn, wil pay the contractors for cases assigned over the contract amount on a
regular basis, outside of a contract defined varance. OPD has worked with the
contractors to ensure they have the information they need to manage the ebb and
flow of cases.

· The county and contractors agree that when operational or performance issues arse
in the course of providing the servces of a contract, a resolution of an issue or
concern wil be attempted at the lowest administrative level possible, although
generally contact with the contractors shall include the managing director. The
contract includes a dispute resolution process as a discretionary method of resolving
disputes.

· The contractors must maintain practice standards, as approved by OPD in 2006, that
set objective, measurable expectations for each duty included within the scope of
work for each position and govern such areas as the lawyer-client relationship, use
of paraprofessionals, supervision of attorneys and paraprofessionals, and use of
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exper witnesses. The contractors must maintain, and revise as necessar, a method
for monitoring and reporting compliaice with the standards.

. The contractors must report the charge/case type for all assigned clients at :fling and
disposition and the number of attorney hours, and hours of investigators, social
workers, and paralegals, spent on all closed cases. The data supplied assist OPD in
gaining a better understandig of the resources required for representing each case
type and serves as documentation for reimbursement methodology.

. Monthly payment is not only subject to perormance requirements being met, but
also on completion of scheduled corrective action requirements noted in the
previous contract periods' site visit review and the contractor's plans for corrective
action. For each corrective action due date missed, one percent of the subsequent

month's payment wil be withheld until action is completed and a report is received
and accepted by the county.

. The contractors continue to be contractually required to comply with negotiated

policies and procedures addressing client complaints, extraordinar occurrences,
attorney supervsion, security and administration of information systems, and case
withdrawaL.

. Contractors must strcture their accounting systems to report expenditues for each

revenue source received. This "cost center" accounting approach wil account for
county fuds for public defense serices separately from state funds and other fund

sources.

. In the sexual predator practice area, legal representation for indigent persons

assigned by OPD for cases filed under RCW 71.09, civil commitment petitions :fled
by the P AO or the Attorney General's Office, are subject to such conditions stated
in the current Program Agreement and General Terms Agreement between the
County and the State of Washington Departent of Social and Health Servces

(DSHS). The contractor is paid directly by DSHS for these cases assigned to the
contractor by OPD at a rate determined by DSHS or as ordered by the Court. OPD
applies its policies and procedures, as amended and posted on its website, to review
and approve or deny requests from contractors for use of expert services in cases
:fled under RCW 71.09. Such authorization for expert services shall be made at the
sole discretion of OPD, pursuant to legal standards of necessity for an adequate
defense in these cases and subject to review by the court. Expert service
reimbursement are invoiced to and provided directly by DSHS.
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C. Definition of assigned counsel panel and circumstances of case assignment

OPD assigns indigent defendants to one ofthe four contractors unless a legal conflict of
interest (as defined by Washington Supreme Court Rules of Professional Conduct, RPC
I .7- 1.9) prohibits each of the four contractors from accepting a given defendant. In this
event, the defendant is assigned to a member of the assigned counsel paneL. General
features of the assigned counsel panel are:

.. Each member is an attorney licensed to practice law in the State of Washington;

. The members of the panel are "independent contractors" and are not employees of
the county, state, or any county agency;

. Members of the panel are assigned cases based upon a match of the case
requirements with the panel members' qualifications; and

. Assigned counsel attorneys are paid a fee per hour depending upon the type of case

represented.

The Rules for Professional Conduct (RPC) provide the definition of an ethical conflct
of interest for an attorney. If a conflct of interest exists, the attorney, and in the case of
OPD contractors, the entire contractor, must decline the case. Such cases are then
assigned to another contractor or to private counsel if every contractor has a conflict.
The four contractors use different interpretations of the RPC to govern their appraisal of
an ethical conflct, but each of these interpretations is compliant with the RPC.

There wil continue to be a need for an assigned counsel panel in the foreseeable futue.
The OPD appropnation in the 2009 Adopted Budget contains over.$1.5 millon to cover
the first six months of assigned counsel expenditures in the case areas of Contempt of
Cour, Juvenile Offender, Dependency, King County Misdemeanor, Felony, and
Involuntar Treatment. Examples of other conflict reasons in addition to a conflict of
interest include:

. Some cases require specialized attorney skils, which the contractor may not
possess.

. The contractor has the skils needed for a particular case, but its attorneys are
already fully utilized with other casework.

D. Cost control challenges

. Areas of increasing cost are governed by the existing funding policy and service

demand presented by increasing numbers of cases in certain case areas.
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.. OPD does not control demand for serces. When the Prosecutor files cases, OPD

does not have the option of not assigning èounsel for indigent persons. Court orders
likewise regularly require assignent or substitution of counseL. Constitutional and

statutory requirements dictate provision of expert and other extraordinary case
expenses necessary to provide an adequate defense and effective representation.

· Defense attorneys must be independent in the professional exercise of defense on
behalf of their clients. Defense attorneys structure the case specific defense,
including the request for expert or extraordinar case expenses.

E. Other funder responsibilties:

1. Dependency cases are filed by the State Attorney General and investigated by
the State, Deparent of Social and Health Services/Child Protection Services

(DSHS/CPS), yet the county bears the cost of providing defense attorneys in
these cases. It has been a county legislative priority to acquire state funding
sufficient to recover all dependency related costs. The Washington State
Supreme Court has reviewed this issue in In Re J.D., 112 Wn.2d 164 (1989).
The court refused to order the state to pay for defense services, specifically
indicating that counties have paid for this historicålly and any change is an issue
for the legislatue. The state legislature is gradually providing increased funding
to jurisdictions to defray dependency representation costs for representation of
parents through the Washington State Office of Public Defense Parents
Representation Program; however, IGng County has not to date received direct
state funding for this purpose.

2. The state funding formula for the Becca program must be changed to fully fund

IGng County's workload and costs. A complicating factor as ofJanuar 13,
2009 in Bellevue School District v. E.S. will significantly increase the county's
cost for truancy defense in this case area.

3. Extraordinar crminal justice funding through a discretionary grant from the

legislature is available every year, to assist in the costs to a county of aggravated
murder cases. These expenses of a county for aggravated murder cases include
the costs of public defense and expert witnesses. OPD submitted an application
to the State of Washington for public defense costs for 2007, but no funds werè
provided by the state. Application for these funds has been made for 2008. The
application was made in conjunction by the P AO, OPD, Superior Court,
Deparent of Adult and Juvenile Detention, and the King County Sheriffs
Office, and is compiled by OMB and State OPD.

4. The Washington State Legislature has provided increased funding to counties and
certain municipalities for the purposes of improvement of public defense, which
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funds are administered by the Washington State Offce of Public Defense.
Application must be made anually, and specific details as to improvements within
the public defense system in the county must be provided. . Funds received to date
have been used to supplement contractor juvenile offender funding to reduce
caseloads in this area, to increase assigned counsel compensation (including
graduated increases for the most serious felony and aggravated murder cases),
quality control and attorney training and continuing legal education directed to
public defense practice areas and skils.

III. Public Defender Budizet and Payment Model

". . . justifcation for each component that wil be used to develop the indigent defense
contracts between King County and the nonprofit defense corporations. These components
shall be consistent with the Model adopted by the council in Motion 12160. H

A. Overview

1. Intent of the Model

The purpose of the Public Defense Payment Model is to create a common basis
of payment that is consistent across all contractors based on contractor costs.
This common basis of payment is used to structure the current year contracts,
pay for current year servces, and plan the next year's budget.

2. History of the Model

The Model was developed for initial use in the 2006 budget development and to
strcture the payment amounts in the 2006 contracts.

3. Structure ofthe Model

The Model includes three basic components. First, a uniform price per credit) is
calculated for each caseload area (this includes salaries, benefits, direct overhead
and mileage costs for all staff working directly on cases). Second,
administrative and indirect overhead allocation rates are calculated to cover
salaries and benefits for administrative personnel (e.g management positions and
receptionists) and general office operations costs, excluding rent. Third, a rent

allocation is calculated based on the number, location and function of full-time
equivalent (FTE) staff. 2

i Case credit has been used as the Public Defense unit of work for many years. It does not necessarily equal an individual

case, but is more equal to the attorney workload on a case type.
2 Strctly speaking, the "price per credit" includes only the first component. However, in daily usage, often, the second and

or third components are broken down and figured into a system wide "price per credit." The agency contracts break out the
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Annual budget development begins with the projection of anual caseload for
each case area, an adjustment to the Model for cost ofliving allowance (COLA)
for attorneys, staffand specific administration/overhead categories3, and an
adjustment to bring defense attomey salares into party with the P AO. Ths
information is entered into The Model and results in an estimated budget for
each case area and for contractor administration and overhead system wide.

Each contract is strctued to identifY the number of case credits anticipated to
be performed in each assigned case area by each contractor. The Model is used
to calculate the amount to be paid to each contractor for each case area and for
administration/overhead, which is identified separately in the contract. The rates
paid per unt of work in each case area and per FTE for administration/overhead
are uniform among all contractors.

Exper requests are submitted in a small percentage of felony cases and rarely in
misdemeanor or other cases. These are costs determined by the cour or OPD to
be necessary to provide an effective defense. The Superior and Distrct Cours
have delegated the initial decision to OPD by Local Court Rules. The requests
are part of the attorney's independent work on each case and are a cour
decision, which the King County courts have delegated to OPD. Denials by
OPD may be appealed to Superior or District Court. In 2008, OPD processed
2,048 expert funding requests. 125 were orders initiated by the court,
paricularly in ITA cour. Of the balance, OPD denied only 133 requests.
Neither the Model nor the contract imposes limits on the number or cost of
experts that attorneys may request or use in a case. Contractors are able to
request additional funding to account for increased attorney and support staff
needs on a case by case basis. Generally, these requests are in the form of
request for extra credits for extraordinary cases. In rare circumstances, funding
requests are made for additional support staff as an expert services funding
request, particularly where exceptional investigator or paralegal needs exist.

Figure i presents a high level overview of how the Model translates into the
contract payment structure.

three components: the contract payment section states a monthly payment for each case type (calculated by multiplying
number of credits times the first component "price per credit." In addition, the contract payment section states the agency
administration and overhead (the second component) and rent (the third component).
3 Specific categories that received COLA are those for which county agencies receive COLA during the PSQ budget

process, e.g., telecom services, computer supplies, capital purchase, utilities, etc.
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Figure 1

Ilustration of the Contract Payment Structure of the Model

Scope of work: Contractor scope of work identifies specific
caeload areas of practice and the amount of work to be performed
in each caseload area. The amount of work is enumerated in the
form of case credits.

Caseload area allocation: The price per
.credit for each caseload area is applied to
the number of credits included in the scope
of work. The result is a funding allocation
which covers all staffng costs (salaries and
benefits for attorneys and support staff) to
accomplish the work of that caseload area.

Administration/overhead allocation: An
allocation for administration/overhead is
added to the contract based upon the
number of FTEs required to perform the
case credits listed in the scope of work.
This allocation covers administrative staff
salares and benefits and overhead amounts
such as rent, telephone, etc.

Total contract value: The funding allocation for all
caseload areas and the administration/overhead
allocation represent the total contract value for the year.

Note: other lesser amounts are also included in the contract
that are not based upon the model, e.g., court calendar
coverage, specialty court coverage, "beeper" duty, etc.

Additonal use for price per credit:
For most case areas, the contract includes a risk sharng
featue. The contractor absoibs excess workload up to

2.5 percent above in felony credits and five percent
above in the other case areas of the contract leveL.
Conversely, the contractor does not rerum funds to the
county if the actual work performed is less than lOO
percent but more than 97.5 percent in felony workload
and 95 percent for the other case areas of the amount
given in the contract. The calculated price per credit is
used in the event that the county should have to pay for
additional work (above 102.5 percent in felony and
above 105 percent for other case areas) or the contractor
should have to reimburse the county when performance
is below 97.5 percent in felony and 95 percent in other
case areas of the contract credits.

Administration/overhead treated as fixed cost by
contract:
The administration/overhead allocation is assigned to
contractors based upon the number of FTE required to
complete the work identified. The allocation is meant
to cover costs such as rent which are fixed and must
be paid even if workload drops during the contract
year. Therefore, unlike the caseload area allocation,
the administration/overhead allocation does not have
to be rerurned in part to the county if acrual work
performed during the year is less than 100 percent but
more than 97.5 percent in felony workload and 95
percent for the other case areas of the contract work
statement.
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B. Model details

1. Price per credit payment

The price per credit for a given caseload area is calculated by adding the
attorney cost, the support staff cost and the benefit costs and then multiplying
the total by the number of case credits projected for the year. The derivation of
the six cost components is described below.

a. Attorney component. This component of the Model is strctured to

provide the number of attorneys necessar to handle the anual projected
caseload volume in each case area. The Model further acts to ensure that
funds are suffcient to provide the appropriate level of attorney (e.g.,
experience, training, capability) for each caseload. The tools used in
deriving at the attomey cost component are:

. Kenny Salary Schedule, inflated by the adopted cost of living
allowance (COLA) rate, which ensures the public defense attorney
salar are in parity with the P AO.

· A distribution of attorney qualification levels determined to
suffciently meet the demands of a paricular caseload area as well as
providing for the rotation of an attorney among other practice areas.

. Caseload standards for each caseload area.

. Attrition rate in applicable case areas (specialized court case areas do

not have an attrition rate).

b. Supervising and Senior Attorney component. This component of the
Model is strctured to provide the number of supervising attorneys
necessary to administer and mentor the caseload attorneys assigned in
each case area. The Model further provides a one attorney supervisor to
ten attorneys (0.1 FTE supervisor per attorney) and ensures that senior
level attorneys act as supervising attorneys as measured by their
experience, training, and capability for each case area. The tools used in
deriving at the attorney cost component are:

· Kenny Salar Schedule, inflated by the adopted COLA rate which
ensures the senior public defense attorney salares are in parity with
the senior P AO attorney salaries.
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· A distrbution of attorney qualification levels determined to
suffciently meet the demands of a paricular caseload area as well as
providing for the rotation of an attorney among other practice areas.

· Supervising attorney ratio of 0.1 per caseload attorney in each case
area.

· Caseload standards for each caseload area.

Figure 2 on the next page demonstrates how both the attorney and
supervsor components combine with the caseload projections to result in
a total legal cost.
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Figure 2

Ilustration of Legal Cost Component of the OPD Budget and Payment Model

Step i: Project the anual caseload for the case area and convert

that number to case credits.

l
Step 2: Apply the caseload standard for ths paricular case area to
the projected credits.

l
Step 3: The result of Step 1 and Step 2 is the number of attorneys
required to represent the annual caseload. Apply the 0.1 ratio to the
total number of attorneys to derive the number of supervsing
attorneys for each case area.

l
Step 4: Distribute the number of attorneys and senior attorneys into
the levels appropriate for each case area.

l
Step 5: Advance attorneys shown in previous year's Model up one
pay step not to exceed the top step of the grade in the Kenny salary
scale. Senior level attorneys follow the Senior Party Level
recommended levels.
Example: PD3,ls in 2004 budget moved to PD3,2's in 2005
budget.

l
Step 6: Update the Kenny salary table by COLA rate.

l
Step 7: Apply the Kenny salary table to the specific levels of
attorney to determne the annual salar cost. Factor in the attrition
rate, if applicable. Compute the price per credit dividing the annual
salary by the caseload standard.

l
Step 8: Multiply projected credits for each case area by the price
per credit for attorneys and supervising attorneys. This grand total
represents the total legal cost for each caseload area.
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c. Support staff component. This component of the Model is strctured to

provide an appropriate level of support to each attorney in each case
area. Included in this component are the following levels and categories
of support for each attomey:

· Social worker, investigator, and paralegal staff at the combined rate
of one FTE for every two caseload attorneys (0.5 FTE per attorney).
The Model classifies all thee positions under the category of non-
legal professionals.

· Clerical staff at the rate of one clerical FTE for every four caseload
attorneys (0.25 FTE per attorney).

Unlike the attorney cost component, a uniform standard of salares for
non-attorney public defender support staffhas not been promulgated.
The costs related to this component of the Model were constrcted using
a 2005 market surey of comparable salares for these positions. COLA
was added each year to the 2005 salares to arrve at the 2008 funding
levels.

Figure 3 below shows how costs for this component are constructed.

Figure 3

Ilustration of Support Staff Cost Component of the OPD Model

Step 1: Reference the paraprofessional and clerical staff pool
budget (clerk, investigator, paralegal, social worker) from the
previous year's budget to calculate the average support staff cost.
Factor in the COLA rate.

l
Step 2: Use the salar cost in Step 1 and multiply it by the ratio to
a caseload attorney to arrve at the cost of support staff per
attorney. Divide tls cost by the caseload standard to figure-the

price per credit for support staff in each case area_

T
Step 3: Calculate the increase/decrease in support staff needed in
the system based upon the net growth or reduction in the projected
caseload and using the attorney to staff ratios. Multiply the total
FTE by the price per credit for support staff. This represents the
total support staff salary cost for each caseload area.

Page 17 of61



l. King County
Response to King County Council Proviso
Regarding Indigent Defense Contracts with hidependent Non-Profit Law Firms

d. Attorney and Support Staff Benefits component. The costs related to this
component of the Model were constructed by using the total amount of
benefits funded in the 2003 budget as the basé. Ths component
consists of figuring the personnel benefits such as medical, dental,
vision, life and disability insurance for the projected total ofFTEs as
determined by the projected caseload. Federal Insurance Contrbutions
Act (FICA) is another factor included in benefits and is separately
calculated against the total projected salar cost for legal and non-legal
staff.

The King County benefits inflation rate was used to adjust ths amount
cumulatively for subsequent years to arrve at the 2006 initial contract
level, and for subsequent contract year levels. In circumstances where
the budget called for an overall increase in system FTEs (due to caseload
growth), an average benefit rate was calculated and multiplied by the
number of added FTEs to provide benefit costs. This average benefit
rate was calculated to be the average benefit cost per FTE across the four
contractors.

Figure 4 ilustrates how the benefits component is deterined.

Figure 4
Ilustration of Benefis Component of the OPD Model

Step 1: Update the personnel benefit costs to calculate the average
benefit rate per FTE. Factor in the King County benefits inflation
rate. State unemployment and industrial insurance benefits are
cumulatively given a five percent inflation factor.

l
Step 2: Add an the benefits costs in Step 1. Use this average as a
per FTE rate. Divide this average by the caseload standard for each
case area to figure the price per credit.

1
Step 3: Use the projected caseload credits for each case area and
multiply it with the benefits price per credit to arrve at the total
personnel benefits cost. Calculate FICA separately against total
salar cost. Add both total personnel benefits and total FICA cost

for the total cost of benefits. 

4 Benefits for all staff, including support staff, initially used the 2003 actual contractor expenses for benefits and were

cumulatively adjusted for each subsequent year by the King County benefits inflation rate.
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e. Direct Cost component. This component of the Model pertains to the
practice of law related overhead costs. It represents the costs for
insurance, licenses, continuing legal education, memberships and dues,
libraryllegal research and desktop computer replacement for legal and
non-legal professional staff. These costs are identified as direct
overhead costs of providing public defense servce.

This component is derived using the weighted average cost of the 2005
reported totals and anually compounded by the COLA percentage rate.

Figure 5 consists of the steps followed to come up with the Direct Cost
component.

Figure 5

Ilustration of Direct Cost Component of the OPD Model

Step 1: Revise the previous year's direct cost component by using
reported contractor costs and divide the total amount by the number
ofFTEs. Calculate separately the average legal and non-legal
contractor cost per IT£.

Step 2: Factor in the COLA rate and use the result as the annual
direct cost per IT£. Divide this annual cost by the caseload
standard for each case area to figure the price per credit amount.

Step 3: Apply the estimated caseload credits for each case area
and multiply it with the direct cost price per credit for both the legal
and non-legal staff to arve at the grand total direct cost.

f. Mileage Cost component. The practice oflaw provides attorneys, social

workers, investigators and paralegals reimbursement for travel costs.
This component of the Model addresses the payment of mileage expense
by updating the mileage rate and total cost annually. The base cost in
2005 is recalculated each year to incorporate the federal mileage rate in
the ModeL.
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Figure 6 below details the process of how mileage is determined in the
ModeL.

Figure 6

Ilustration of Mileage Cost Component of the OPD Model

Step 1: Using the contractor reported mileage cost as base, divide
the total by the ongoing mileage rate to come up with the total
number of miles.

Step 2: Take the total number of miles in Step I and multiply it by
the current federal mileage rate. This total represents the anual
cost of mileage reimbursement. Divide this total by the number of
FTE to come up with the mileage rate per FTE.

Step 3: The mileage rate per FTE is divided by the caseload
standard to calculate the mileage cost per credit in each case area
for attorneys. Apply the staffing ratio per attorney to calculate the
mileage cost for attorney supervisor and paraprofessional staff

Step 4: Multiply the projected number of credits for each of the
case areas by the mileage price per credit for attorneys, supervisors
and paraprofessionals. The resulting amount is the grand total
mileage cost.

2. Administration and Indirect Overhead cost payment

The Model considers the administrative and indirect costs as proportionately
dependent on the direct costs ofthe practice oflaw. A derivation of a stadard
percentage rate for administration and indirect overhead is calculated and is used
as an inflation rate of the direct costs for the elements in the price per credit.
The administrative and indirect costs are directly proportional to the price per
credit; as the price per credit increases or decreases, so does the amount for
administrative and indirect overhead.

This component of the Model provides funding for the following categories:

· Administrative staff salares and benefits

· Offce operations costs, such as:
o Telephone
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o Postage

o Messenger

o Supplies

o Other operational expenses.

. Equipment lease and capital purchases

. Training and travel

. Business licenses and taxes

As with the staff benefits, the administration and overhead amounts were based
on the 2003 actual costs, on which the 2006 budgets were built. The
administration and indirect cost budget was constructed as an OPD system-wide
pool without tying specific contractors to specific amounts. This total pool was
then divided by the total direct staff related expenditures to arve at a
percentage. The administrative rate, based on the 2003 composite of actual
contractor costs, is 8.09 percent of direct contract caseload costs. The indirect
overhead rate, based on the 2003 composite of actual contractor costs, is 4.72
percent of direct contrct caseload costs. The Model states that these rates
".. .may be (adjusted) to accommodate for business process changes which may
occur from time to time." No changes to the rates have been made over the first
three year ofthe Model, but changes were recommended in the 2009 Executive

Proposed Budget.

Public defense contractors receive an allocation of administration overhead
based upon their share of total caseload.

3. Rent and Space cost payment

The Model separates rent and space payment from the administrative and
indirect costs. The base methodology used to derive the calculation of rent was
a market office space survey done in 2005. The survey involved a market
analysis of rental space costs per square footage within the Seattle and Kent
locations, and comparable offce space size allotment for staff position as well
as "special spaces" (lunch room, conference room, storage, supply and library
space). The resulting total square footage allocation was multiplied by a three-
year rollng average of square footage and inclusion of an escalator factor.

The Model used the following assumptions in allocating the rent cost:

. Use of King County space allotments for similar or comparable staff
positions and special space requirements (including an additional 25 percent
circulation square footage).
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. Use of the Collier's International The Knowledge Report (latest quarerly
report) review of the Class B Seattle Central Business Distrct (CBD) and
Kent CBD office market as published in its website.

. Round caseload FTEs.

The Kent three year rollng average was not updated using Kent market rates
because of the unique proximity to the Maleng Regional Justice Center (MRJC)
of the Meeker Street building used by contractors. The actual rental cost the
Meeker Street building has been used in the Model since 2006.

C. Model review for 2008 contracts

Each year the Model requires an anual update to reca1ibrate acknowledged varables
and built-in rate adjustments. The following is the list used for the funding Model
review for the 2008 budget and contract development.

1. Policies

General principles of Model development include constructing a uniform cost
strcture among contractors, salar party with the P AO, a price per credit for
direct costs, and separate out a common administration and overhead rate, rent
allocation, and calendar costs specific to the calendar assignent.

2. Direct Cost - Caseload

a. Concepts:

. Include all costs related to employing attorneys and staff to perform

work required on assigned cases.

. Minimize costs assigned to generic overhead/administration.

. Base salaries on market

o P AO used as market for attorney pricing
o OPD contractors and other public/private sources used as market

for non-legal staff pricing

. Price per credit is final result.

b. Components:

. Attorney salary calculation process:
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a) Update Kenny scale

b) For each case area:

o Create distrbution of existing attorneys by Kenny step

o Provide one Kenny step increase for each attorney
o Group Senior attorneys in groups comprised of two steps

each
. 0 Turn distrbution into percent
o Multiply percent by curent Kenny salary

o Add total salar to represent one FTE attorney cost
o Add factor for attrtion

· Supervsor salar

o Follow the same calculation process as for caseload attorneys.

· Staff (non-legal and clerical) salary calculation process:

a) Conduct a market survey for each category (Investigator,
paraprofessional, social worker, clerical).

b) Determine the average market high rate and the average market
low rate.

c) Create distrbution of existing salaries and percent of salary as
market.

d) Create weighted average to combine the three professional
categories (investigator, paralegal, and social worker) into one
price per FTE.

e) Clerical average used without further combination.

f) Turn FTE into credit price using caseload standards.

· FICA

o FICA is computed at 7.65 percent of salar.

· Benefits calculation process:

a) Based on average FTE rate budgeted prior to 2004
b) Health benefit subtotal inflated each year by the rate experienced

by the county flex plan. State unemployment and State Labor
and Industr based on current costs per FTE.

· Direct overhead for Attorneys and Supervisors

a) Insurance

b) Licenses

c) CLE
d) Memberships
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e) Librar

f) Desktop computer replacement

g) Process of calculation:
o Star with 2007 expenditures per FTE.

o Add $500 for desktop computer replacement.
o Create weighted average.

o Add COLA for 2008 and subsequent years.

. pirect overhead mileage

o Process of calculation:

· Use 2003 as base

. Compute average contractor mileage per FTE

· Inflate by percent increase of Internal Revenue Service
(IRS) mileage rate

. Continue to update each year with IRS rate for mileage

rate

D. Annual update used.,for 2008 Budget

Upon conducting the review and analysis process listed above, the adjustments
necessary and instituted according to the Model are listed below:

1. Salar

. The Kenny salary scale updated for COLA (at county salary rate) and other
changes to match PAO scale.

. Factor a step increase into the attorney distribution model for attorney levels

1. i to 4.6.

. Review attorney attrition and modify factor if waranted.

. Update the annual rate for non-legal professional salares by the COLA used
for county salares.

. Update the annual rate for clerical salares by the COLA used for county

salares.

. Re-compute the amount of FICA commensurate with the salary amount.

2. Benefits
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· Update the amounts for industral insurance and unemployment insurance by
the current market rates.

· Apply the anual inflation rate experienced by the King County Flex Benefit
plan to the curent per FTE amount (less amounts for industral insurance and
unemployment insurance).

3. Direct Overhead

· Apply the county COLA to the curent rate per attorney and staffFTE.

4. Direct Overhead - Mileage

· Apply the anual inflation rate experienced by the King County mileage rate
to the current per attorney rate.

iv. Brief Summary of Senior Parity Study

In 2006, Johnson Human Resources Consulting was retained by King County Human
Resources Division to conduct a study of senior attorney equivalence and proportion for the
purposes of parity for public defense contractors (see Appendix B). Two key recommendations
resulted from the study:

· The study recommended that the funding Model ". . . should be revised to utilize the Senior
Public Defense Attorney II leveL. The Senior Deputy Prosecuting Attorney iv and V jobs

are involved in a variety of adm.strtive areas such as strategy, plang, evaluating,

controllg and related areas wihi the Prosecuting Attorney's office. These assignents are

often not related to public defender cases or areas."

· The study recommended that the distribution of Senior I, II and II level defenders in the
Model should be equal to the proportion of Senior I, II and II prosecutors. Specifically, 18
percent of the seniors in the Model should be level II, 34 percent should be level II and 48
percent should be level 1. The study concludes that this redistribution would ". . . reflect
reasonable parity with similarly situated jobs in the Office of the Prosecuting Attorney at
the I, II and II levels."

The King County Executive forwarded a request for a supplemental appropriation to the
council to implement the recommendations of the study, which the council approved. The
supplemental budget appropriation included funds in the amount of$52,742 to implement the
results of the study, contractually effective January 1,2007. The calculation of the
supplemental was based upon the actual number of senior positions in the 2007 Model (39.75
FTEs). The proportional distribution among senior levels in the Model wil follow the study
recommendations~
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At that time the Executive also requested and the Council approved a supplemental
appropriation to add $132,099 to add one percent to the Kenney scale for PD level defenders in
the Model to mirror a recent.PAO increase.

V. Independent Technology for OPD Contractors: Situational Analysis and

Recommendations

Another significant policy decision in 2007, with implications for futue funding, was a
consideration of the existing dependence of contractors on King County for Wide Area
Network (WAN) access to case records. For this project report, completed by MTG
Management Consultants, L.L.C in Januar 24,2007 (see Appendix C), the scope included
investigation of the current capabilties of the four contractors and alternatives for moving the
contractors off the KC WAN. The analysis of both the curent capabilities and the alternatives
examed the following areas:

· Applications and functions supported

· Network connectivity

· Service levels

· Licensing and hardware

· Organizational Model

· Key policies

· Financial impacts

Major findings from the study include the following:

· Constraints on the access to Electronic Court Records (ECR) information are based on

policies meant to protect confidential data of litigants. The co~ has limited ECR online
access to cases filed after November 2004 in an effort to protect confidential litigant
information that is maintained in ECR for cases prior to that date. This is an automated
manifestation oflocal court rules.

· OPD contractors have been given broader and less costly access to ECR than what is
provided to other defense counsel, resulting in some cost efficiencies. The court has not
constrained access or charged fees to county agents using ECR. This has included OPD
contractors. The court and clerk's office planed to revisit these policies, rules, and fees for
ECR in 2007 to consider, among other things, revising the fee structure.
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· OPD contractors have historically been provided IT resources through varng
combinations of in-kind provisions and expense allotments. It is not clear what IT
resources are covered in the IT expense allotment and what should be directly provided.

· Some of the infonnation and services needed by the OPD contractors are available via the
Internet. Other records and information required by OPD contractors are not all included in
the web based electronic court records, such as sealed dependency files and cases filed
before 2004.

Major recommendations from the study:

MTG Management Consultants developed a basic course of action for OPD, given the findings
above and the objectives for moving the contractors off the KC WAN. This approach attempts
to maximize the benefits to OPD and the contractors while minimizing costs.

1. Maintain the Status Quo Initially - OPD should maintain the status quo as the court

revisits its ECR policies, rules, and fees. The contractors remain directly connected to
the KC WAN. Access would be unestrcted. Electronic Court Records (ECR) Viewer
would be accessed directly over the internal network. District Court Information
System (DISCIS), Superior Court Management Information System (SCOMIS),
Juvenile Court Information System (JUVIS), and Jail Locator would be accessed
through the King County Wide Area Network (KC WAN) to the public Internet. Some
contractor employees would utilize county e-mail services. Some contractors would use
the KC WAN for backups, local applications, and file transfers.

2. Contact Superior Cour management ofECR to discuss the access needs of the
contractors and cost recovery. Discuss how to effect the appropriate cost-sharng
arangements.

3. Once the court has set policy and fee strctue for ECR, OPD should implement the

internet based modeL. It should transition all contractQrs to support their own Internet
access, access to internet based applications (MCIS, JIS, ECR, etc.) e-mail, and
directory services. It should work with King County IT and the contractors to
decommission the current KC WAN connection and arange a protocol to synchronize
e-mail directories.

Interet-based approach

Under the internet-based approach, the contractors would access King County and the State of
Washington Administrative of the Courts (W A AOC) applications via the Internet, and each
contractor would be responsible for obtaining e-mail services. The contractors would obtain
their own Internet connection and would independently establish relationships with the
application providers to gain access to county and W A AOC application providers. Many of
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the capabilties currently provided by the county to the contractors are available via the
Interet. The notable exceptions are:

· E-Mail - While one ofthe contractors is currently provided with King County e-mail
accounts, ths contractor would be required to provide its own e-mail services. 

This is
currently being done by thee of the four contractors.

· ECR Online - Limited access to court records is available over the Internet. These limits
would be consistent with the local rules and policies of the King County Superior Cour, but
is inadequate access for public defense work.

A Virtal Private Network (VPN) -Based approach is the other alternative MTG Management
Consultants explored but did not recommend as a first choice alternative to the status quo. It
eliminates direct access to King County applications. KC WAN connections to each contractor
would no longer be needed. Access to the ECR Viewer application would be provided by a
VPN, which would require authentication and be restrcted to the ECR Viewer application.
Access to other required applications would be provided though an Internet connection
established by the contractor.

Implementation of any of these recommendations have not been instituted due to overall budget
concerns.

VI. Technical Adjustments Made in the Development of the 2009 Model

". . . data shall include, but not be limited to, information on caseload, staffng and calendaring
of cases for felony, complex felony, juvenile, misdemeanant, involuntary treatment, persistent
ojjnder and dependency cases. n

According to council Motion 12160, the Model must be fully updated for funding after three
years. The 2009 budget was the first year for such an update.

The 2009 Executive Proposed Budget included the following updates, technical adjustments,
revisions, and other changes to the ModeL.

Updates

1. Used a 6 percent cost ofliving adjustment (COLA), reduced to three percent by

Executive Budget contra.

2. Adjusted attorney levels to maintain salary party with the P AO. See part VII, section

D of this report.

3. Updated rental rate per square foot for contractor offces, effective July 1,2009.
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4. Updated square footage of contractor offce space, per the executive's 2004 proposed

county space standards.

Techncal adiustments
5. Corrected formula error in direct overhead.

6. Reduced training funds for paraprofessional support staff for cost savings.

7. Eliminated mileage for paralegal staff as the Model does not include coverage.

Revisions

8. Adjusted clerical level to 0.1 0 clerks per attorney.

9. Used Executive's 2004 proposed county space standards for investigators instead of

City of Seattle space standards, version 1.2000.

10. Revised Model administrative and indirect overhead rates to use the 2007 rates of
administrative/overhead costs to total direct expenditures, rather than the 2003 rate
(increase administrative from 8.09 percent to 8.60 percent, indirect from 4.72 percent to
5.35 percent) to account for business process changes since 2003. (See Appendix D)
Consistent with the Model methodology and in agreement with the contractors, this
report includes a budget and Model revision utilizing 2008 data for the administrative
and indirect overhead rate. The revised rate would be an administrative overhead rate
of7.60 percent, and indirect overhead rate of 4.49 percent. See section VII, Summar
of Costs.

11. Revised Model benefits costs based on 2007 actual benefits costs per contractor Full
Time Equivalents (FTE), instead of 2003 benefits costs per contractor inflated by the
benefit rate increase experienced by the county as in the past. (See Appendix E. See
also section VII.H for updated recommendations.)

Other Changes

12. Reduced felony and misdemeanor case projection by 8 percent.

13. Reduced felony cases by amount projected by the P A 0 related to the changes in the
Filing and Disposition Standards.

14. Increased misdemeanor cases by amount projected by the PAO related to the changes in
the Filing and Disp9sition Standards.
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15. Added Expedited felony calendar representation and reduced misdemeaor caseload by
2,900 misdemeanor credits for new Expedited felony cases.

16. Increased Involuntar Treatment Act (ITA) caseload in agreement with Mental Health,

Chemical Abuse and DependencyServces Division (MHCADSD), which provides
fuding for these cases.

17. Parially funded Becca cases with Superior Court state Becca grant funding, with six

months General Fund "lifeboat" of $90,000.

18. Increased complex felony caseload.

19. Reduced assigned counsel budget based on caseload projection.

20. Reduced expert witness budget based on needs forecast for ITA.

VII. Public Defense Proviso Work2roup

". . . offce of public dejènse shall work collaboratively with the nonprofit dejènse corporations
and the King County Bar Association to complete the report. . . "

DCHS established a schedule of two-hour meetings with contractor directors and deputy
directors twice a week, beginning on December 22, 2008. A complete listing of the workgroup
members is attached as Appendix F. At the first meeting, the contractors brainstormed a list of
issues related to the Model and contract related issues. The issues were discussed in
subsequent meetings (see Appendix G), and are summarzed below.

The King County Bar Association (KCBA) was contacted, both by letter (see Appendix H) and
by direct contact between the King County Public Defender with the KCBA Executive
Director. After discussing the varous tasks, subject matter and timeline for the report, KCBA
indicated that it would not be able to paricipate directly in the workgroup meetings. The
KCBA reque~ted a draft of the proviso report be provided for review and discussion, and
indicated that it would provide feedback on that draft report.

The Public Defender attended the January 22,2009 KCBA board meeting and presented a brief
summar ofthe workgroup's efforts. The KCBA noted that the timeJines necessary for report
submission may limit a thorough written response, but the KCBA may offer further wrtten
comment at a later date (See Appendix I).

Issues discussed in workgroup meetings December 22,2008 through January 29,2009:

A. Clerical staffing levels

i. Statement of the issue
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This issue was discussed in the December 23, 2009 meeting. The 2009
Executive Proposed Budget reduced the clerical staffng level from 0.25 per
attorney to 0.10 per attorney to achieve budget savings. The lower level is seen
by contractors as inadequate. OPD's examnation of contractor spending for
2007 showed actual clercal ratios at 0.18 per attorney and 0.38 non-legal
professional staffing per attorney.

While the Model does not use the term "Legal Assistant", WSBA Standard
Seven of the Public Defense Standards says the ratio of "Legal Assistants" to
attorneys should be 1:4 (0.25 per attorney). However, "Legal Assistants" is not
defined. WSBA Standard Seven also says that there should be "adequate
numbers" of "investigators, secretaries, word processing staff, paralegals, social
work staff, mental health professionals and other support serices, including

computer system staff and network administrators." The standard also calls for
access to interreters. The standard allows fewer Legal Assistants if the
contractor has access to word processing staff or other additional staff
performing clerical duties. See Appendix J.

OPD interrets "Legal Assistants" as paralegals, which are included in the
Model's 0.5 per attorney ratio funding for social workers, investigators and
paralegals. "Clerical" would then be included in the standard as part of
"adequate numbers" (i.e. without a specific ratio).

On the other hand, the contractor agencies interpret "Legal Assistants" as
clerical staff, which are funded in the Model at 0.25 per attorney. The other
non-legal professional funding in "adequate numbers" would include
investigators at 0.25 per attorney (per WSBA Standard Six) and "adequate
numbers" of "investigators, secretares, word processing staff, paralegals, social
work staff, mental health professionals and other support services, including
computer system staff and network administrators."

2. Options for addressing the issue

a) Set the clerical ratio at 0.1 per attomey, as proposed in the 2009 Executive

Proposed Budget.

b) Set the clerical ratio at O. i 5 per attorney.

c) Set the clerical ratio at 0.20 per attorney.

d) Set the clerical ratio to 0.25 per attorney.

3. Contractor input
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The Model has provided 0.25 FTE clerical support staff. A reduction is not
justified by any analysis of the amount of clerical work currently required or
likely to be required in expectation of additional work once electronic filing is
required, work that can most economically done by clerical staff. The problem
with using actuals to justify cutting cont.ractor budgets in this area is that
contractors are stretched to use their funding to accomplish the work and some
have either underfnded this area in order to re-allocate these dollars or the
curent allocations do not cover costs for non-professional staff so staffing
deCÌsions are based on available funding for this staff category. Thus, the

clerical area is in fact understaffed for some contractors and to take away
fuding wil only institutionalize an inadequate clerical staffing. Clerical
personnel are crtical to the contractors' work - there is considerable filing and
paperork to deal with these cases and this is an area that should not be cut. In
addition, electronic :fling which will star in July wil shift even greater
responsibility to the contractor clerical staff while saving 2009 money for the
cour staff. This is not the time to cut clerical funding. Contractors expressed
wilingness to provide information detailing duties performed by clerical staff
beyond a general description of opening and closing case files, checking
discovery and varous data bases for conflicts, transcription, and
scanning/archiving files.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option c: set the clerical ratio at 0.20 per attorney, at
an increased cost of$459,810 over the 2009 Executive Proposed Budget. Ths
level of funding exceeds the average actual staffng of the contractors and
therefore provides the contractors with some flexibility in their overall budget,
while also achieving some savings compared to the previous version of the
ModeL.

B. Expedited felony calendar

1. Statement of the issue

This issue was discussed in the December 29, 2008 and Januar 6,2009
workgroup meetings. The P AO revised the Filing and Disposition Standards
(FADS), effective October 6, 2008, such that property crimes with a loss of
value between $1,001 and $5,000 and drug possession cases where the amount
is for personal use wil be filed as expedited gross misdemeanors (also known as
Expedited felonies or Expedited cases) in King County District Court (KCDC).
In planning for this transition, District Court determined that it could most
efficiently handle these new Expedited cases, along with existing Expedited
cases, on a calendar basis. The P AO estimated that 2,900 cases, 80 per week,
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would be filed in 2009. KCDC and OPD planed for nine half-day calendars in
the 2009 Executive Proposed budget, to accommodate approximately 25 persons
being served each calendar.

The proposed 2009 contract which assumed Expedited felony cases would be
paid on a calendar basis stated: "All Expedited felony calendars in King County
Distrct Cour shall include the presence of Agency attorneys as

designated... Two contractors per each half-day calendar shall be assigned for
conflict purposes. Case credit is not available for Calendar Attorney
assignents." The funding for calendar coverage for each ofthe four
contractors included an allocation of 0.50 FTE attorney, 0.25 professional
support staff, and 0.05 supervision, and included indirect and direct contractor
overhead.

The contractors objected to the proposed approach of staffng nine-half day
calendars with two attorneys and support staff, maintaining that the cases require
more out of court attorney time than allowed for in the proposal because
attorneys need time to review the case fie and speak with their clients to ensure
they understand theccharges and the implications of their decisions.

Per council's direction, the extension of the 2008 contract did not include paying
defense contractors on a calendar basis for Expedited felony cases. Contractors
are currently being paid on a per case basis for Expedited felony cases exactly as
they are for other misdemeanor cases.

The court established the first two Expedited felony calendars on October 22,
2008 and October 29, 2008. In November and December, there were two
calendars per week. Starting in Januar, 2009, Distrct Court began running
three Expedited felony calendars. A lower than expected filing rate and a higher
than expected Failure to Appear (FT A) rate has meant fewer calendars (and
defense attorneys) are needed to handle the caseload. Based on appearance rate
in court data and eligibility assessment and assignment data by OPD, it is
estimated that no more than 1,800 expedited cases wil receive a public defender
in 2009. Distrct Court has indicated that it wil evaluate how it is handling the
Expedited felony calendars once more data become available in the March to
May time penod.

As the data indicate, the Expedited felony case calendars are stil in a star-up

phase. OPD and the contractors are working with the P AO and KCDC to
navigate the start-up challenges of the new system. For example, in late October
2008, a notice to defendants to contact OPD for an attorney was written by OPD
in English and Spanish, reviewed and copied by P AO, and inserted by KCDC in
each summons envelope prior t~ mailing.
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2. . Options for addressing the issue

a) Fund Expedited cases on a calendar basis with two 0.5 FTE contractor

attorneys per calendar, 0.25 support staff, 0.05 supervsor, and overhead
as in the 2009 Executive Proposed Budget.

b) Fund each contractor for 1.0 FTE attorney, 0.50 professional support
staff, and O. i 0 supervisory staff, with indirect and direct contractor
overhead, doubling the staffng in the 2009 Executive Proposed Budget.

c) Continue to assign individual Expedited cases to contractors and provide

misdemeanor case credits.

3. Contractor input

The contractor's January 5,2009 letter to.OPD confirmed that they are "wiling
to accept OPD's proposed 'calendar' funding for these cases if:

. Each calendar position has an annual case10ad of 450 Expedited cases. For

the five month contract extension this would be 187.5 cases per calendar
position. Reviews wil continue to be treated as they are under the 2008
contract.

. Should a calendar attorney exceed the caseload, funding for additional

attorney resources wil be increased proportionately."

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option b, which doubles the funding provided by the
2009 Executive Proposed Budget. Each contractor should be funded for i.o
FTE attorney, 0.50 professional support staff, and 0.10 supervisory staff,
including indirect and direct contractor overhead staring July 1, 2009, but only
if the court is consistently scheduling eight or nine weekly Expedited felony
calendars. If fewer calendars are regularly scheduled then a scaled FTE
approach to calendar contracting would be implemented, providing two FTE
attorneys per scheduled calendar. Increasing the number of attorneys staffing
the calendars wil provide the defense attorneys with additional time to meet
with clients out of court.

The financial impact of this recommendation is equal to the case credit costs for
1,800 expedited felony cases, which is the projected number of cases to receive
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a public defender in 2009 based on the first four month of data. This staffng
level and number of cases is consistent with a case credit workload of 450 in
misdemeanor case type, per contract standard. Calendared case reviews are part
of calendar duties. OPD wil work with the court and the contractors on an
ongoing basis to evaluate the calendar assignent strcture based on case credit

workload data and attorney experience managig cases.

If the District Court holds nine weekly calendars, as envisioned in the Executive
Proposed budget, the anual impact ofthis recommendation is $486,561 over
the 2009 Executive Proposed Budget.

C. July 1, 2009 expected electronic fiing changes

i. Statement of the issue

This issue was discussed in the December 29,2008 meeting. King County
Deparment of Judicial Administration (DJA) has mandated electronic filing (E-
Filing) of many documents staring June i, 2009. Concerns were expressed by
the contractors that this requirement wil add significant workload to their staff.
for the processing and filing of documents in this fashion. Concerns were also
noted as to coordination with other crminal justice agencies, especially the
P AO, for purpose of filing and service of documents. The description of the
procedures to use for the new E-Filing process can be found on the E-Filiiig
Frequently Asked Questions section ofthe posting on the King County DJA
Web site. (See Appendix K.)

DJA has provided OPD a synopsis of the process and work steps required at the
user leveL. Rather than printing a paper version of a document and then filing in
person at the courthouse, the user "prints to" a .pdf formatted document which is
then filed electronically. Free softare is available to add this "print to .pdf'
process to the user's printer dialogue box. DJA provides free training to anyone
who wil use the system. DJA noted that planed updates to the E-Filing
process wil not impact the user end steps (see Appendix L).

Filing electronically will save the contractors from having to print out and
deliver documents to the courtouse for filing and allow contractors to keep
some documents in electonic form only. This change is another step in an on-
going effort by DJA to minimize paper files and maximize how efficiently it
processes court paperwork.

2. Options for addressing the issue
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a) Make no changes in the Model, but monitor the process for problems as
E-filing is put into practice.

b) Determine whether any increase in contractor attorney or staff workload
wil result from the changes, and make any appropnate adjustnent to the
Model that may be indicated in 2010.

c) Leave clerical staffng ratio at 0.25 to account for anticipated workload
increase due to electronic filing.

3. Contractor input

Concerns were expressed that this would be a big process change for the
contractors, and that such changes are never seamless. Concerns were also
raised that individual prosecutors may be able to opt out of the fiing process or
accepting service electronically, which wil cause logistical problems for the
contractors to keep track of. Potential for increased workload for staff and
attorneys was also noted. Leave clerical staffing ratio at 0.25 to account for
anticipated workload increase due to electronic filing.

There wil be some increase in staff time needed to create pdf documents and a
need to train staff and attorneys how to use the software. The larger staff
demand wil come when filing documents, usually attachments to pleadings that
the public defense contractors have not created and which wil have to be
scanned and saved before converting them to pdf format. It is not clear what
demand for expanded electronic storage electronic filing will also create.

Several of the contractors have arranged for staff to attend DJA training
sessions. These trainings have raised concerns for the contractors because they
file a large volume of documents and a large number of attachments to
documents that wil have to be separately scanned. The contractors have stated
that the process wil add a significant level of work to the attorney or staff
workloads based on the volume of the practice, the limitations on bulk filing,
and the need to scan documents not created "in house" that wil be attached to
pleadings.

The contractors anticipate clerical workload increase as a result of E- fiing
requirements (Appendix M). The contractor preference is to leave the ratio at
0.25 clerical staff per attorney.

4. Recommendation by DCHS/OMB
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DCHS/OMB recommends option a: make no changes in the Model, but monitor
the process for problems as E- filing is put into practice. There is a lack of
sufficient data to demonstrate significant increases in workload. Furter, it is

likely that once contractor offce staff is trained on the new system, any
additional work associated directly with E-filing wil be offset by savings due to
handling fewer paper files. Nonetheless, this is a signficant process change and
OPD wil continue to monitor the process for problems and wil assist with
troubleshooting as it is put into practice.

D. . Attrition rate formula and impacts on attorney salar parity

1. Statement of the issue

This issue was discussed in the workgroup meetings on December 22, 23 and
30, 2008. In 2006 through 2008, the Model applied an attrition rate formula for
attorney salar computations. This rate was intended to reflect the contractor's
level of hiring and ternations. That is, on the average, as attorneys left the
contract agencies, they are replaced with attorneys lower on the pay and
seniority scale. The Model also includes an automatic step increase for
attorneys. The combination ofthe attrition rate formula and the step increase
formula in the Model inadvertently caused most attorney positions to move up to
4.6 or the top of the Kenny scale. This upward drift resulted in public defender
funded attorney salar levels being out of alignment with funded P AO salar
levels, with public defender salary level funding higher, on average, than the
P AO salares for the same range of salar levels. The 2009 Executive Proposed
Budget was based on a realignment to the actual positions in the P AO as of July,
2008.

2. Options for addressing the issue

a) Maintain the 2009 Executive Proposed Buçlget realignent ofthe

attorney salary levels using actual positions in the P AO as of July 2008.
Appendix N provides spreadsheet depiction of this option.

b) Continue with Model process of attrition rate formula and step without
realigning salary levels to match the P AO.

c) Realign public defense attorney salary levels with P AO salary levels

each year using the P AO' s January Payroll Reconciliation fie. Appendix
o ilustrates this option.

d) For succeeding years following 2009, use the attrition rate formula and

step increase process for the next two years, then realign at the three year
Model revision.
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3. Contractor input

Contractors generally wanted P AO budget positions to be reflected in attorney
salar party calculations. The overall manner of realignng the public defender

and prosecutor salaries was agreed to using the point in time of the Januar
payroll reconciliation. Contractors also agreed that it would be most accurate to
realign the attorney salar scales anually at that time, rather than using a
combination of this realigment and the attrition rate and step increases in the
ModeL.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option c: realign public defense attorney salar
levels with P AO salar levels each year using the P AO's Januar Payroll
Reconciliation file. In effect, this eliminates reliance on attrtion rate and step
increase calculations as provided in the existing ModeL. It wil also
automatically incorporate that year's COLA into the ModeL.

E. Attorney salary levels beyond the current public defender scale (addition of Senior
IV and V level attorney scale)

1. Statement of the issue

This was discussed in the workgroup meetings on December 22, 23 and 30,
2008. This issue includes two components: 1) whether to include PAO Senior
Attorney levels Senior iv and V for the purposes of the parity calculation, and
2) when and how to align P AO and defense attorney salaries.

A review of the Senior Attorney positions IV and V and input from the P AO,
confirmed that Senior Attorney positions IV and V do carr full caseloads, with
duties that are not readily distinguishable from the public defender attorney
duties. Therefore, these positions should be included in party calculations.

Calculations regarding precise staffng levels at the P AO are complex. In
prepanng the 2009 Executive Proposed Budget, OPD staff used July 2008 P AO

payroll data to determine how attorneys were spread among seniority levels and
the average salar of criminal attorneys. These were the best data available at
this time.

There was much discussion among OMB, OPD, and defender contractor staff as
to whether it was more appropriate to use actual or budgeted positions for the
calculation and at what point in time to gather these data. All parties concluded
that using the January Payroll Reconciliation fie is most appropriate as it is the
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point in time when actul and budgeted positions are most closely in alignent.

This timing is possible with the July to June contract schedule, but would have
to be re-evaluated should another contract schedule be implemented.

2. Options for addressing the issue

a) As per the 2009 Executive Proposed Budget, do not include P AO Senor

levels IV and V in the Model for party.

b) Include P AO Senior levels iv and V in the Model for party.

c) Use July actuals for the party calculation.

d) Use the Januar Payroll Reconciliation file for the party calculation.

3. Contractor input

Contractors generally wanted P AO positions levels IV and V to be included in
attorney salary party calculations. The overall maner of realigning the public
defender and prosecutor salares was agreed to, with additional requirements of
using the budgeted positions at the P AO, including in the calculations P AO
Senior levels above Senior II, and using the point in time of the Januar payroll
reconcilation by the Budget Office. Contractors agreed with realignent of the

attorney salary levels anually, rather than using a combination of realignent
and attrition rate and step increases curently in the ModeL.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends options band d: include P AOSenior Attorney levels
iv and V and use the Januar Payroll Reconciliation fie to realign salaries for
party.

See Appendix P, which provides a spreadsheet depiction of the application of
these recommendations for 2009.

The combined cost of these recommendations in comparson to the 2009
Executive Proposed Budget is an increase of$1,529,402. Approximately 10
percent of this cost increase is attributable to the addition of Senior iV and V
levels; the balance is attributable to COLA) Merit, and promotions at the P AO as
of January 2009, compared to July 2008.
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F. Partial funding ofFTEs

1. Statement of the issue

This issue was discussed in the December 23 and 29, 2008 meetings. OPD
funds contractor attorney staffng on the basis of case credits, according to a
caseload standard set forth in the contract. OPD divides the projected caseload
among the contractors using an agreed upon calculation. For any individual
contractor, the calculation does not always result in funding all full-time
equivalent (FTE) attorneys for a contracted case area. For example, the caseload
standard for felonies is 150 case credits per attorney per year. If a contractor is
allocated 1,500 felony credits, OPD wil provide funding for ten FTE felony
attorneys. However, if a contractor is allocated 1,260 felony credits, OPD will
fund 8.4 FTE felony attorneys, creating a 0.4 partial FTE. Contractors have
found diffculties in paying salar, benefits and overhead, particularly rent, for a
parial FTE. Generally, the contractors indicated that they have to hire an FTE
to accomplish the parial FTE work, particularly since they are not permitted to
add the parial caseload to another attorney's work. To do so would violate the
caseload limits of the contract.

2. Options for addressing the issue

a) Round all Model generated partial FTEs up to 1.0 FTE within each
contract.

b) Round up to 1.0 FTE for any partial caseload 0.6 and above and round
up to a 0.5 FTE for any parial FTE under 0.5 at year end reconciliation,
thus allowing for parial FTEs in increments of 0.50.

c) Round up to 1.0 FTE for any partial caseload above 0.5 and round down
for any partial caseload below 0.5 at year end reconciliation.

d) Round the total caseload estimate for the system to full FTEs, then adjust
each caseload for each contractor up or down so that no parial FTEs are
created. Anually, ths could result in a fraction of a percent adjustment
of a contractor's percentage of a caseload area.

3. Contractor input

Contractors have concer that merely changing the case filing projection would
not solve the problem. Although rounding up would staff the parial caseload

adequately, rounding down may result in the contractor being in violation of
contract caseload standards. Rounding down would cut funding for FTEs,
resulting in contractor loss in revenue to cover partial FTE employee benefit
expense in some cases. OPD should round up for every caseload area for each

Page 40 of 61



tl King County
Response to Kig County Council Proviso
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

contractor. The contractors are required to take all assigned cases, and causes
problems when more cases are assigned than are projected in the contract. The
contractor must staff the cases, but does not have funding until quarerly
reconciliation.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option d: round the total caseload estimate for the
system to full FTEs, then adjust each caseload for each contractor up or down so
that no parial FTEs are created. Annually, this could result in a fraction of a
percent adjustment of a contractor's percentage of a caseload area. Because case
filing projections for each contractor in each case area are estimates they can
easily be adjusted to result in full FTEs. This wil allow each contractor to start
the contrct year with only full FTE attorneys funded. For example, one
contractor had 2,066 felony credits allocated for the 2008 contract. This resulted
in 13.77 attorneys. IfOPD had adjusted this felony credit allocation withn a
reasonable Case projection to 2,100, the contractor would be funded for 14.0
FTE attorneys. Another contractor had a total felony credit allocation of 3,746.
Ths resulted in 24.97 FTE attorneys. Adjusting the felony case credits to 3,750
would have resulted in 25 FTE attorneys. Similarly, if a case area credit
allocation resulted in 13.44 FTE attorneys, the contractor would receive an
adjusted allocation to a caseload equivalent of 1 3 FTE attorneys.

This recommendation would increase the number of system-wide attorneys by
1.17 FTE from the 2009 Executive Proposed Budget. The cost of this increase
is $207,000, assuming the recommendations in Sections D and E above are
adopted, and current caseload projections.

G. Professional staff salary review (social worker, investigator, paralegal)

1. Statement of the issue

This issue was discussed in the December 23, 2008 meeting. Contractors
consider the current non-legal professional staffing salary levels are inadequate
to compete with private bar attorney law firms that are wiling and able to
compensate at a higher leveL.

The Model bases the salaries for these staff on a market survey that includes
mostly non profit or governental entities and King County, where comparable
positions exist. The amount funded is calculated as a weighted average and all
thee categories are funded at a single leveL. The survey was conducted in 2005
for the 2006 ModeL. The amount in the 2006 Model was then inflated anually
by COLA to arrve at the number included in the 2009 Executive Proposed
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Budget. OPD conducted a market surey in 2008. using the same comparson

groups as were used in the 2005 surey. The market suey conducted in 2008
showed that the Model funded non-legal professional staff at a rate higher than
the market average.

The following organizations were surveyed both in 2005 and in 2008.

· King County Executive Branch

· King County Prosecuting Attorney

· Pierce County

· Washington State

· Salar. com

· Snohomish County Public Defender

· University of Washington.

See Appendix Q for survey results.

2. Options for addressing the issue

a)- Utilize the existing Model compensation level as included in the 2009

Executive Proposed Budget.

b) Utilize compensation level based on a 2008 survey ofthe comparable

public market, using existing Model methodology.

c) Match salary levels to private bar compensation levels.

3. Contractor input

Contractors raised the issue that they are not offering competitive salares for
people within the general market, but within a specific market. They also said
that a social worker in another non profit or King County is not the same market,
as the defenders require a different type of training. They suggest a survey of
othér private legal firms is more appropriate. Other than paralegal staff at P AO,
there are no comparable positions with in King County. The 2008 P AO average
salary for paralegals is $47,000 and the Model salary funding is $51,000.

The contractors provided an informal sampling of private bar crminal defense
firms, showing an average paralegal salary of more than $57,000. The
contractors also provided King County and DSHS social worker salar scales

Page 42 of61



l. King Conty
Response to Kig County Council Proviso
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

comparable to the requirements of the contractors' social workers, with mean
salarranges well above the Model salary fuding of$51,000. See Appendix R.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option b: utilize current Model compensation level
based on 2008 surey of the comparable public market, consistent with the 2005
Model methodology, for a reduction of $ i ,209 from the 2009 Executive
Proposed Budget. The non profit and governent sector is the most appropriate
market for comparison for the defender contract agencies, which are non profit
entities that contract with goverent entities.

H. Benefits calculation

1. Statement of the issue

This issue was discussed in the December 30, 2008 meeting. The original
Model determined the benefits rate per FTE employee by calculating a weighted
average of all actual contractor employee benefits in 2003. This amount was
then adjusted annually by the King County benefit inflation rate. This process
was used for 2006 though 2008 benefits determination. The 2009 Executive
Proposed Budget updated the basis for the weighted average by using all actual
contractor employee benefits iii 2007 as the new base rate, from which future
versions ofthe Model would apply the county's anual benefits inflation rate,
with a recalibration of the base every three years. There are three issues raised
by contractors.

· Because they are paying less in benefits due to available resources, using
the actual expenditures underfnds the benefit component.

· The county, being a large organization, has a benefit inflation rate that is
much less than smaller public defense contractors.

· The Model provides partial FTE benefits on partial FTEs, where some
contractors provide some partial FTE full benefits.

2. Options for addressing the issue

a) Leave the methodology as is applied in the 2009 Executive Proposed

Budget. The benefits rate per FTE was updated to 2007 costs to
determine the weighted average, with annual adjustments by the King
County benefits inflation rate for the next three years of the ModeL.

b) Set the base to 2007 actuals and use an inflation rate experienced by

non-profit organizations similar in size to the contractors.
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c) Reset the benefit rate to 2008 actual costs,to determine the weighted

average, with anual adjustments by the King County benefits inflation
rate for the next three years of the ModeL.

d) Change from county stabilzed rate to contractor's actual inflation rate.

3. Contractor input

The contractors expressed concerns that the 2007 year data included an anomaly
in that one contractor's health insurance provider used repressed rates in 2007,
which were substantially increased in 2008, thus not reflecting the true market
cost. A preference was expressed to use the 2008 actual benefits as a base,
which the contractors agreed to provide to OPD as soon as possible.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option c: reset the benefit rate to 2008 actual costs.
As ofPebruar 6,2009, all contractors have provided OPD with their 2008
actual benelits costs. Option c leaves the methodology as was applied in the
2009 Executive Proposed Budget, but resets the benefit rate to 2008 actual costs
to determine the weighted average, with anual adjustments by the King County
benefits inflation rate for the next three years ofthe ModeL. After three years,
the base would be recalibrated based on actual benefit costs.

The cost ofthis recommendation is $215,424 in comparison to the 2009
Executive Proposed Budget.

I. Case weighting of general felony caseload

1. Statement of the issue

This issue was discussed in the December 29,2008 meeting and the contractors
presented a joint letter to OPD with discussion at the January 6, 2009 meeting.
(See Appendix S.)

Although cases are broken out in the Model by general case type (e.g. felony,
misdemeanor, etc.), within each general case type are cases of varyng levels of
complexity. Case credit load standards are expressed in the Model for cases
within that case type generally. Concern was expressed that the current system
of crediting cases does not accurately or uniformly provide similar credits for
cases of similar levels of complexity across the entire system, and further, may
impose too heavy a workload on felony attorneys. This issue has been
exacerbated as many of the simplest levels of cases are now siphoned offby the
P AO fiing standards (FADS) modifications via Expedited felony case
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procedures. This leaves a higher concentration of more serious felony cases for
felony attorneys to handle, without any modification of the case credit load per
attorney within the ModeL. The concept of "averaging" (a few serious cases
averaging out with higher mix ofless serious cases) within a caseload is
impacted by the P AO's FADS changes. As the concentration level of
complexity increases, concerns exist as to the ability of attorneys to continue to
effectively represent the clients assigned, and the abilty of the contractors to
retai skiled, experienced felony attorneys.

The curent Model and public defense contracts provide weighting in cerain
areas: aggravated murder and death penalty cases are compensated on the basis
of assigning a full time attorney (or two FTE attorneys in cases in which the
death penalty is being sought) persistent offender cases (compensated by a credit
for every 12.1 hours attorney time), and murder cases (two credits assigned at
the time of assignent). Cases in which the contractor believes the level of

workload is extraordinar are subject to a request for extra credits to be
approved by the Public Defender.

A case weighting system can be instituted without changing the overall caseload
standards for defense counseL. This would entail some level of increased credits
being given to certain categories of cases of higher seriousness level, allowing
the contractors better flexibilty in assigning caseloads to moderate for increased
complexity of cases. The details and logistics of such systems in other
jurisdictions var widely, depending on which cases are involved and what
maner of assigning additional credits is used. Such systems can be highly

complex and sophisticated, and conversely, some can be simplified and highly
automatic.

For the 2008 public defense contracts, OPD proposed change in reimbursement
methodology would bring persistent offender case payment procedures in line
with the payment procedures for other felony cases. The Office of the Public
Defense's proposal was to give three felony credits when a persistent offender
case is assigned, and contractors could apply for extraordinary credits as
appropriate for a specific case. King County Ordinance 15975 directed OPD to
maintain the status quo payment procedure for persistent offender cases and
submit a report to CounciL. This report was submitted to council in 2008.
Council action on that report is likely to have implications for other high cost
case contract terms.

In a January 5, 2009 letter to the Public Defender (Appendix S), the contractors
proposed a credit weighting pilot for serious felony cases which is described in
the contractor input section below.
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2. Options for addressing the issue

a) Pilot a project of the contractor proposed crediting system. At the

Januar 6,2009 meeting the contractors agreed to amend their proposal
with a more definitive charge list. A shadow tracking of credits
(additional credits may be requested for difficult client cases under
curent contract rules) to determine the extent of the new case diffculty
range and the case credits requested and provided and use this data to
establish a "pilot project" for implementation in 2010.

b) Immediately establish a workgroup of criminal justice system

stakeholders to more fully address and follow-though on the options
listed above. OPD wil conduct a review of affected case types to
determne the weighting dynamic, establishing a historic reference and
future trend, and anticipated financial adjustment, if any, to the overall
OPD budget. This option includes a review of contractor closed case
data regarding attorney and support staffhours within given case types.

c) Replace the curent credit based system with a case area specific price

based system. This option would require intensive study and
negotiation, as well as a change to one of the fundamental tenets of the
contracts.

3. Contractor input

The contractors are concerned that the contracted standard 150 felony caseload
no longer includes a mix oflow and high end filings due to the P AO filing
standard changes: "filing most felony drug cases as misdemeanors, leaving a
significantly higher proportion of the most serious cases in the caseload mix. In
2006 through 2008, approximately 40 percent of all felony cases filed were drug
cases, or almost 65 of the felony attorney's i 50 assigned cases. In the last thee
months of2008, felony drug filings dropped to less than 20 percent of all felony
filings. An attorney can now expect to represent clients in only 30 drug cases,
leaving 120 more serious cases. This is a dramatically more demanding
caseload ..." The advent of mandatory minimum sentencing and indeterminate
sentencing for sex crimes also increases attorney workload.

To address the need for increased attorney time in felony cases contractors
propose:

· All murder cases-I 5 credits

· Indeterminate sex cases-ten credits
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. Cases with mandatory minimum 20 years (Arson 1; Kidnapping 1)- ten
credits

If a case exceeds 220 hours of attorney time cases would presumptively receive
three additional credits for every 50 attomey hours over 200 attorney hours
worked. All other felony cases would be given one credit. These cases would
presumptively receive 3 credits for every 50 hours of attorney time above the
onginal, assumed 12.1 hours of attorney time."

The contractors agreed that additional work would need to be done to sort out
the details necessary to be able to implement the case weighting approach
contractors proposed; however, the contractors would like more immediate relief
from the current protocol of attorney written requests for extraordinar case
credit.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option b: immediately establish a workgroup of
crminal justice system stakeholders to fully address options to the curent case
weighting protocol and determine possible interim target dates for system
change. OPD will conduct a review of affected case types to determine the
weighting dynamc, establishing an histonc reference and future trend, and
anticipated financial adjustment, if any, to the overall OPD budget.

The discussion also may include interim adjustments that can be made to the
credit based system, while analysis of case trends and budget implications is
completed. The analysis is to establish an approach for determining case credit
distnbution within annual system total budgeted case credits. The discussion
may result in an adjustment to extraordinar case credit application guidelines.

J. Aggravated/complex reimbursement levels

1. Statement of the issue

This issue was discussed in the January 6,2009 meeting. The issue was whether
an additional level of compensation should be provided for attorneys
representing clients charged with Aggravated Murder, including those for which
the P AO is seeking the death penalty. These cases compnse the complex case
category in the ModeL.

Currently, contractors are compensated for cases assigned in this case area with
up to i 2.5 felony credits per month per attorney assigned (one FTE felony
attorney per month), and up to 25 felony credits per month for cases in which
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the death penalty is being sought (two FTE attorneys per month). Built into the
credits provided are fuds for training of counsel and support staff, including
investigators.

The controlling cour rule, SPRC 2, sets the requirements for appointment of
counsel in aggravated murder cases in which the death penalty applies. The
requirements do not apply to cases in which the death penalty is no longer
possible. The Supreme Court committee on qualifications maintains a list of
attorneys who "meet the requirements of proficiency and experience, and who
have demonstrated that they are leared in the law of capital punishment by
virte of training or experience. ..." SPRC 2. "All counsel for tral and appeal
must have demonstrated the proficiency and commitment to quality
representation which is appropriate to a capital case.. ..have five years'
experience in the practice of criminal law, be familiar with and experienced in
the utilization of expert witnesses and evidence, and not be presently serving as
appointed counsel in another active trial level death penalty case." SPRC 2.
SPRC 2 does not mandate that counsel be assigned to these cases on a full time
basis.

2. Options for addressing the issue

a) Compensate as currently provided for in the Model and the 2009
Executive Proposed Budget.

b) Provide for additional compensation by modifying the attorney salary

party methodology to include Senior iv and V level of attorneys (see
section E, above, for more detailed descrption).

c) Provide additional compensation beyond the levels provided for by the

Model, even if Senior iV and V level of attorneys are added to the
Attorney Salary parity method.

3. Contractor input

Contractors prefer that credits for this paricular caseload be compensated at a
level higher level than that ofthe credits in the felony caseload generally. The
contractors noted that SPRC 2 required higher level of qualification for counsel
than for felony attorneys generally. It was noted that death penalty qualified
attorneys have to maintain their level of training by attending trainings specific
to death penalty representation~ At least one contractor wanted to expand the
Model case category of "Complex" to apply to cases beyond Aggravated
Murder cases.
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4. Recommendation by DCHS/OMB

DCHS/OMB recommends option b: provide for additional compensation by
modifyng the attorney salar parity methodology to include Senior iv and V
level of attomeys. The concept of the Model provides for a full range oflevels
of attorneys comparable to the P AO. Assuming that the salar ranges and
percentages of attorneys is comparable to the P AO, then the contractors have a
similar capacity to assign the higher level attorneys to this caseload, and
compensate appropriately. Because the defender agencies are independent
contractors, the county canot require them to compensate their staff at any
specific amount; however, including Senior IVs and Vs in the Model would
provide each contractor the ability to compensate at a higher level for
aggravated murder cases, should it choose to do so.

K. Contract variance

i. Statement of the issue

This issue was discussed in the December 30, 2008 and Januar 6, 2009
meetings. Public defender contracts employ a varance to determine contract
completion, in terms of cases assigned in each case area. Variances are not
applied to complex caseloads, but are applied to all others quarterly and
annually though a reconciliation process with the contractors. Variance for
felony caseloads is plus or minus 2.5 percent from the projected paid caseload;
the varance for other caseloads (excluding complex) is 5 percent. This means
that a contractor can be within that percentage under or over the contract at the
end of the anual contract and be considered in compliance. Ifunder contract
by more than 2.5 percent or 5 percent, the contractor must remit the value of
cases below the variance. If over the varance, King County pays the contractor
the value of cases above the varance. The contracts require OPD to attempt to
assign cases to the contractors in a manner that wil keep all contractors
similarly placed with regard to the variance (i.e. similarly above or below).

2. Options for addressing the issue

a) Continue with existing contract varance methodology.

b) Eliminate the use of variances from contracts.

3. Contractor input

Contractors claim that the use of the varance, particularly as applied to
case10ads that are over 100 percent of the contracted for amount (not
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considering a varance) but otherise within varance would place the contractor
out of compliance with caseload standards, as the contract oris not fuded within
the contract to hire additional attorneys to whom those excess cases can be
assigned.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option a: continue with existing contract varance
methodology. OPD wil review and analyze the appropriateness ofthe varance
percentages. OPD wil provide statistically significant data showing
implications of percentages for contract terms.

The county recognzes that fluctuations in varance might margially move
caseloads per attorney above or below contract standard. This consequence
shall he addressed by applying the caseload variance in contract performance
reviews and does not subject the contractor to a contract material breach.

L. Deferred revenue (prepayment)

1. Statement of the issue

This issue was discussed in the December 30, 2008 meeting. Case prepayments,
or what contractors refer to as "deferred revenue," is the amount paid by King
County to a contractor in advance of performance. To maintain a stable fuding
base for contractors and predictable payment schedule for the county, one-
twelfth of the annual amount of each case area is paid each month, with
reconciliations at the end of each quarer. Some cases are not completed by the
end of the contract year. Based on an agreed formula, OPD computes the value
of work remaining and requires contractors to demonstrate they have that
amount available in reserve. This is to assure that the work assigned wil be
completed if no future work is assigned to contractor. The formula to compute
this amount is in public defense contracts. A copy of the relevant contract
language follows from contract Exhibit V.IV.J.:

J. Prepayments

1. The Agency shall ensure that it has suffcient funds to
complete prepaid cases assigned but not completed at the
end of the Contract period. The Agency must report its
calculated prepayment retention amount and cost estimate,
include the method of calculation, and provide a conclusion
about whether the funds available would cover all costs
associated with completing the cases assigned and prepaid.
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Not having an adequate reserve shall not be cause for a
material breach of contract, but may require Agency
corrective action.

2. In the absence of a precise calculation of prepayments by

the Agency, the County shall estimate the suffciency of

fuds using the following formula:

For all felony, misdemeanor, initial dependency
assignents, and juvenile offender cases assigned during

October, November, and December that remain open at
year':end, it is assumed that October cases are 75 percent
completed, November cases are 50 percent completed, and
December cases are 25 percent completed. For dependency
cases it is assumed October cases are i 5 percent completed,
November cases are ten percent completed, and December
cases are five percent completed.

The estimation shall be the result of calculating the number
of open cases for each month by the corresponding
percentage of uncompleted work, and then determining the
sum of the uncompleted case count by the per case revenue
amount to determine the sufficiency of funds.

2. Options for addressing the issue

a) Distribute payment when each case is assigned.

b) Distrbute payment upon case closure, and an allocation for the contract
start-up period could be utilized by the contractor and then reimbursed to
the county at the close of the contract.

c) Maintain the current contract terms regarding prepayments.

3. Contractor input

Contractors raised the issue that cases assigned in one year wil have a different
price than they would cost in the following year due to inflation of salaries and
other costs. They also commented that none of the options listed above
addresses the problem. The contractors are required to finish up work if the
contract is not renewed, but there is no funding to do so, as payment per case
credit is based on what the Model calculates as i 2 months of operating costs.

4. Recommendation by DCHS/OMB
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d) DCHS/OMB recommends option c: maintain the current contract terms
regarding prepayments.

M. Process for reviewing issues that impact work and funding uud-contract

1. Statement of the issue

This issue was discussed in the Januar 6,2009 workgroup meeting. It was
raised by the contractors as par of concerns they have regarding upcoming
funding transitions that may occur between the county and the state. For
example, potential changes in state dependency parents funding might bnng new
caseload standards and case counting mechanisms tied to use of these funds and
new ways of accounting for work in this case area, e.g. "offthe ModeL."
Generally, because the state adopted standards of defense practice vary from
King County's related to case counting and tracking in particular case areas, the
contractors request continuing dialogue with OPD to discuss ramifications of
this, if and when the county accepts state funds that may add new terms of
compliance from the contractors.

Current standard contract terms anticipate this sort of change:

· Section XXV. Contract Amendments states that "Either pary may request
changes to this Contract. Proposed changes which are mutually agreed upon
shall be incorporated by written amendments to this Contract."

· Section VII. Audits, paragraph E. stateS in part that "Additional federal
and/or state audit or review requirements may be imposed on the County,
and to the extent that such requirements relate to funding that is passed on to
the Agency, the Agency shall be required to comply with any such
requirements. The County shall notify the Agency when requirements from
funders are issued to the County."

· Section XII describes a Dispute Resolution process that the agency may

initiate pertaining to County decisions regarding Contract compliance
issues. . . "

2. Options for addressing the issue

a) The county and/or the contractor can utilize one of the current contract
options to discuss contract issues.

b) OPD should continue monthly meeting with contract agency directors to
discuss county defense services system topics.
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3. Contrctor input

Beyond established contract terms, the contractors request more regular
meetings with OPD to discuss crminal justice system policy updates and
changes that are likely to have impact on the services they provide to the county.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option b: OPD continue strctued monthly contract
agency director meetings to discuss county defense servces system topics.

N. IT/County network issues

1 . Statement of the issue

This issue was discussed in the December 22,2008 and Januar 6,2009
meetings:. Currently, the contractors are directly connected to the King County
Wide Area Network (KC WAN) with unrestrcted access. Electronic Cour
Records Viewer is accessed directly over the interal network, as is Distrct
Court Information System (DISCIS), Superior Court Management Information
System (SCOMIS), Juvenile Court Information System (JUVIS), and Jail
Locator. Some contractor employees utilze county e-mail services. Some
contractors use the KC WAN for backups, local applications, and file transfers.
Access to court records is essential to the defender agencies, but such access is
not available to anyone outside KC WAN. While it is not generally in the
county's best interest to maintain the status quo for reasons of IT security and
unusual access to and dependency on county systems by independent service
contractors, removing the agencies from the county Information Technology
(IT) systems must be done in such a fashion as to preserve access to court
databases. King County DJA has provided a letter detailing possible options for
contractors in being removed from the KC WAN. (See Appendix L.)

2. Options for addressing the issue

To study this issue, the county utilized MTG Management Consultants, L.L.C,
which completed a report on January 24,2007. (See Appendix C.) The report
provided analysis of current applications and functions supported, network
connectivity, service levels, licensing and hardware, organizational model, key
policies, and financial impacts.

a) Maintain the status quo per the 2009 Executive Proposed Budget.
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b) Contractors access King County and the Washington Administrative

Offce of the Courts (AOe) applícations via the Internet, and each
contractor would be responsible for obtaining e-mail services. The
contractors would obtain their own Internet connection and would
independently establish relationships with the application providers to
gain access to county and W A AOC application providers.

c) Contractors trasition to a Virtal Private Network (VPN) - based model

which would eliminate direct access to King County applications. KC
W AN connections to each contracting agency would no longer be
needed. Access to the ECR Viewer application would be provided by
VPN, which would require authentication and be restrcted to the ECR
Viewer application. Miscellaneous network traffc would be elìminated.

Access to other required applications would be provided though an
Internet connection established by the contractor.

d) Renew efforts to complete the transition of the contractors off the county
W AN by reassessing county IT concerns and financial impacts.

3. Contractor input

In the January 6, 2009 Proviso workgroup meeting, contractors consistently
expressed the opinion that they were agreeable to the option of transitioning off
of KC WAN, as long as the county paid for the transition and access issues to all
necessary client tracking data bases and case records were resolved.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option d: renew efforts to complete the transition of
the contractors off the county W AN by reassessing county IT concers and
financial impacts. An IT workgroup should be reinstituted to complete a
detailed recommendation. All parties agree that the contractors should move off
KC WAN; there needs to be agreement on how that goal should be
accomplished.

O. Rent

1. Statement of the issue

This issue was discussed in the December 22,2008 meeting. Rent is an area of
concern because it is a fixed cost. Long term leases must be signed to provide
for adequate space for staff to meet the high end of projected need, but cannot be
reduced easily when caseloads decline, as happened in 2009. There is also
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concer that while a parial FTE receives parial fuding in correlation with its
caseload, it requires a full FTE or person's allotment of space.

Indirect overhead costs, as well as rent, are not reconciled at year end, unlike
direct costs which are reconciled at year end.

Rent was computed for the 2009 Executive Proposed Budget as follows:

· Square footage per contractor is based on projected FTEs and county space
standards for each type of position. Circulation square footage of25
percent.

· Square footage for special areas such as lunch rooms, conference rooms,
storage etc is included in the calculation.

· The square footage relating to FTEs is computed on full FTEs. The partial
FTEs are each rounded up to one full FTE.

· This total square footage is then allocated to downtown Seattle and Kent for
... the Maleng Regional Justice Center (MRJC), based on caseload.

The Model uses a three year rolling average rent for class B offce space in
Seatte central business district. This information is obtained from Collers
International Web site. Collers International is a national real estate
management firm.

For contractors working at the MRJC, there is limited rental space available
within reasonable distance from the facility. A special rate is used that
proportionately addresses the actual rate of the rental building used by three
contractors.

2. Options for addressing the issue

a) Leave as is currently identified in the Model and reflected in the 2009.
Executive Proposed Budget.

b) Use a three year average of actual caseload (2006, 2007, and 2008) and
apply it annually, for the next three years, to an annually updated three
year rollng average rent per square footrate.

c) Use a three year rollng caseload average applied to a three year rollng

average rent rate.

d) Use highest of three year caseload applied to a three year rollng average
rent rate.
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3. Contractor input

The contractors are unable or would find it challenging to change their lease
agreements as caseloads change. The contractors have long term leases and
canot shed space quickly or acquire space quickly and want the most stable
option to facilitate managig their budgets. Contractors would like to include
rent in the year-end reconciliation.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option b: Use a three year average of actual caseload
(2006,2007, and 2008) and apply it anually to an updated three year rollng
average rent rate. Under this recommendation, OPD would continue to round up
parial FTEs system-wide for the purposes of the rent calculation. The cost of
this option as compared to the 2009 Executive Proposed Budget is an additional
$170,990. This option will provide the contractors with greater stability that in
the current Model and cushion the impact of major caseload adjustments, such
as those for 2009.

VIII. Summary of Recommendations

A. Clerical staffmg levels

DCHS/OMB recommends option c: set the clencal ratio at 0.20 per attorney, at an
increased cost of$459,81 0 over the 2009 "Executive Proposed Budget. "

B. Expedited felony calendar

DCHS/OMB recommends option b: double the funding for Expedited felony calendars
from the 2009 Executive Proposed Budget. Each contractor should be funded for 1.0
FTE attorney, 0.50 professional support staff, and 0.10 supervisory staff, including
indirect and direct contractor overhead staring July 1,2009, but only if the cour is
consistently scheduling eight or nine weekly Expedited felony calendars. If fewer
calendars are regularly scheduled, then a scaled FTE approach to calendar contracting
would be implemented, providing two FTE attorneys per scheduled calendar. Increasing
the number of attorneys staffing the calendars wil provide the defense attorneys with
additional time to meet with clients out of court. If the District Cour holds nine weekly
calendars, as envisioned in the Executive Proposed budget, the annual impact of this
recommendation is $486,561 over the 2009 Executive Proposed Budget.

C. July 1, 2009 expected electronic fiing changes
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DCHS/OMB recommends option a: make no changes to the model, but monitor the
implementation ofE-Filng.

D. Attrition rate formula and impacts on attorney salary parity

DCHS/OMB recommends optionc: each year realign public defense attorney salaries
levels with P AO salary levels, using budgeted positions in the P AO as par of the
calculation. This should be done each year using the Januar Payroll Reconcilation file

for the P AO. In effect, this elimnates reliance on attrition rate and step increase
calculations as provided in the existing Model, as well as incorporating COLA
adjustments.

E. Attorney salary parity realignment and attorney salary levels beyond the current

public defender scale (the addition of Senior IV and V levels)

DCHS/OMB recommends options b and d: include P AO Senior Attorney levels Senior
IV and V to and use the January Payroll Reconciliation file to realign salaries for party
to best reflect attorney salary party between public defense attorneys and the P AO
handling cases and supervising caseload attorneys.

The compbined cost of recommendations for issues 0 and E in comparson to the 2009
Executive Proposed Budget is an increase of $1 ,529,402. Approximately ten percent of
this cost increase is attbutable to the addition of Senior IV and V levels; the balance is
attbutable to increased salaries and promotions at the P AO as of Januar 2009,
compared to July 2008.

F. Partial funding ofFTEs

DCHS/OMB recommends option d: round the total caseload estimate for the system to
full FTEs, then adjust each caseload for each contractor up or down so that no parial
FTEs are created. This wíl allow each contractor to start the contract year with only full
FTE attorneys funded.

The result of this recommendation is to increase the number of attorneys system wide
by i .17 FTE in comparson to the 2009 Executive Proposed Budget at a cost of
$207,000, assuming the recommendations in Sections D and E above, and current
caseload projections.

G. Professional staff salary review (social worker, investigator, paralegal)

DCHS/OMB recommends option b: utilize the current Model compensation level based
on 2008 survey of the comparable public market, consistent with the 2005 Model
methodology, for a reduction of $1 ,209 from the 2009 Executive Proposed Budget.
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H. Benefis calculation

DCHS/OMB recommends option c: reset the benefit rate to 2008 actual costs. As of
Februar 6, 2009, all contractors have provided OPD with their 2008 actual benefits
costs. Option c leaves the methodology as was applied in the 2009 Executive Proposed
Budget, but resets the benefit rate to 2008 actual costs to determne the weighted
average, with anual adjustments by the King County benefits inflation rate for the next
thee years of the ModeL. After three years, the base would be recalibrated based on
actual benefit costs. The cost of the recommendation is $215,424 system-wide in
comparison to the 2009 Executive Proposed Budget.

I. Case weightig of general felony caseload

DCHS/OMB recommends option b: immediately establish a workgroup of criminal
justice system stakeholders to evaluate the need to adjust the felony caseload
methodology and determine if case weighting is beneficiaL. OPD wil conduct a review
of affected case types to determine the weighting dynamic, establishing a historic
reference and future trend, and anticipated financial adjustment, if any, to the overall
OPD budget. The analysis is to establish an approach for determining case credit
distrbution within annual system total budgeted case credits. The discussion may result
in an adjustment to extraordinar case credit application guidelines. The discussion also
may include interim adjustments that can be made to the credit based system, while
analysis of case trends and budget implications is completed.

J. Aggravated/complex reimbursement levels

DCHS/OMB recommends option b: provide for additional compensation by modifying
the attorney salary parity methodology to include Senior iv and V level of attorneys.
Including the higher level attorneys wil provide the contractors with the capacity to
assign the higher level attorneys to this caseload, and compensate them appropriately.
As independent contractors, the county cannot require the contractors to compensate
their staff at any specific amount.

K. Contract variance

DCHS/OMB recommends option a: continue with existing contract varance
methodology. OPD wil review and analyze the appropriateness of the varance
percentages. .OPD wil provide statistically significant data showing implications of
percentages for contract terms.

L. Deferred revenue (prepayment)
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DCHS/OMB recommends option c: maintain the curent contract terms regarding
prepayments.

M. Process for reviewing issues that impact work and funding mid-contract

DCHS/OMB recommends option b: OPD will continue a strctued monthly contract
agency director meeting to discuss county defense servces system topics.

N. IT/County network issues

DCHS/OMB recommends option d: renew efforts to complete the transition of the
contractors off KC WAN by reassessing county IT concerns and financial impacts. An

, IT workgroup should be reinstituted to complete a detailed recommendation.

O. Rent

DCHS/OMB recommends option b: Use a three year average of actual caseload
(2006,2007, and 2008) and apply it anually to an updated three year rollng
average rent rate. Under this recommendation, OPD would continue to round up
partial FTEs system-wide for the purposes ofthe rent calculation. The cost of
this option as compared to the 2009 Executive Proposed Budget is an additional
$170,990.
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ix. Summary of Costs

OPD Budget Impacts of Public Defense Payment Model Revisions

Summary of Current 2009 Budget

2009 Executive Proposed Contract Budget $
Assigned Counsellxperts $

OPD Administration $

Total Exec. Proposed (as submitted on Oct. 13,2008) $
Council Adopted 2009 Bud2et (for six months) $

27,700,433
4,422,478
2,713,552

34,836,463
18,397,561

Summary of Cost Increase Due to Proviso Recommendations

The proposed supplemental would provide funding for contracted servces, assigned counsel, expert witnesses and OPD
d '" II ' 'd 'fi d' h .a ministration, as we as cost increases i enti ie in t e proviso response.

Supplemental
OPD/OMB Recommendation for Proviso Response 2009 AdoDted (July - Dec 2009) 2009 Total

Contract Budget $ 14,804,855 $ 15,057,772 $ 29,862,627
Assigned Counel $ 1,543,028 $ 1,333,826 $ 2,876,853

Experts $ 772,813 $ 772,8 I 3 $ 1,545,625
OPD Administration $ 1,276,866 $ 1,436,686 $ 2,713,552

Total New Proposed $ 18,397,561 $ 18,601,096 $ 36,998,657
Less Reserve for second half of 2009 $ 16,217,631

Additional Fundim!: Required $ 2,383,465

Supplemental budget request does not include other possible costs identified at this time:
a) Impact of P AO backlog misdemeanor and Dui filings.
b) Impact oftniancy caseload increases as a result of Bellevue School Distrct v, E.S.
c) Revenue backed expansions under MlDD (Juvenile Drug, Adult Drg and Mental Health Courts).
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OPD Budget Impacts of Public Defense Payment Model Revisions (continued)

Proviso Issues and Costs Itemized

Cost Over Executive
Proposed Budget Six Month CostIssue

(Annualized) (July -'Dec. 2009).A Clerical Staffng Levelsf-
At 0.2 ratio $ 459,810 $ 229,905~ Expedited Felony Calendar

4 Attorneys $ 486,561 $ 243,281
ç Electronic Filing No estimated $ impact
D Attrtion Rate No estimated $ impact
E Attorney Level Salares J-

Reconcile P AO parity January 2009, to include P AO merit
and promotions and to include Senior iv s and V s $ 1,529,402 $ 764,701

F Partial FTE Fundingr-
Round case10ads so that no parial FTEs are created

r- (1. 7 additional FTEs) $ 207,000
Not Included in total. This is hard to separate as an item.
This cost is incorporated into other issue subtotals.

JL Professional Staff Salary 

Use 2008 market survey $ (1,209) $ (605)
H Benefits Calculation'-

Update with 2008 Actual Expenditues $ 215,424 $ 107,712
I Case Weighting 2 No estimated $ impact
J Aggravated Murder/Complex litigation 3 No estimated $ impact
K Contract Variance No estimated $ impact
L Deferred revenue (prepayments) No estimated $.impact
M Mid-Contract Changes No estimated $ impact
N IT/County Network Issues No estimated $ impact~ Rent

3 year average caseload applied to 3 year rolling average rent
$ 170,990 $ 85,495

Salary increase effect on FICA
$ 152,082 $ 76,041

Change in Administrative and Indirect Overhead 4
$ 009,425) $ (54,713)

Impact ofP AO furlough 5
$ (488,525) $ (244,263)

Total annual impact over 2009 Proposed Budget $ 2,415,110 $ 1,207,555

1.. Only a small portion (approximately ten percent) of the increase is attributed to including the Senior iv s and V s;
the majority of the increase is due to realigning salaries to the P AO after payroll reconciliation

2. Additional data collection and analysis needs to be completed by a work group.

3. DeBS proposes no change; adding Senior IV and V wil solve most of contractors' concern.
4. Using 2008 contractor expenditure data, the administrative overhead rate is 7.60 percent and Indirect overhead rate is

4.49 percent.
5. Consistent with the impact of a six day furlough on the P AO's salaries, a reduction

equivalent to a 2.3 i percent salary reduction was made.
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Full Year Cost Comparison for Public Defense Contracts

Cost Type

2009 Executive

Proposed Budget
(transmitted

October 13, 2008)

DCHS/OMB
Recommendation
(February 2009)

Attorney Salares

Supervisor Salares
Non legal Professional
Clerical

Total Salaries
FICA
Other Benefits

Total Benefits
Direct Overhead
Mileage
Admin Overhead
Indirect Overhead
Rent
Miscellaneous

Total Costs

12,181,546
1,505,385
3,563,411

436,091
17 686,433

1,353,012
2,136,272
3,489,284

630,247
140,386

1,888,143
1,174,157
2,282,417

47,847
27,338913

13,375,969
1,547,738
3,481,638

876,169
19,281 514
1,475,036
2,351,696
3,826,731

645,251
137,378

1,850,943
1,072,863
2,453,407

12,986
29281,073

Change
DCHS/OMB vs.

Executive Proposed

1,194,423
42,353

(81,773)
440,078

i 595 080
122,024
215,424
337,447

15,005

(3,008)
(37,200)

(101,293)
170,990

(34,861)
1 942 I60

Change from 2008 Contract Extension Model

Expedited Felony Calendar
(Executive Proposed at two attorneys and
DCHS/OMB pro osed at four attorneys) 361,520 834,470 472,950
TotalIncludin Ex edited Felon Calendars 27,700,433 30,115,543 2,415,110
Executive Proposed Budget included 3 percent COLA to account for the impact on P AO salaries of the proposed
labor strategy.

DCHS Recommendation includes 4.88 percent COLA and 2.31 percent reduction for impact of six day P AO
furlough.

Note: This table displays contract costs only, annualized for one full year. These should not be
confused with 2009 budget needs; see previous spreadsheet "OPD Budget Impact of 

Public DefensePayment Model Revisions" for 2009 budget.
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Motion 12160
.-10..

PrOposi: No. . 2005-O~2.2 ßponsors Goset

I A MQTION adopting the public defene:paymentmodel,

2 esblishing a ûaew~rk for budget;g indigent legal

3 defene serices in Kig County, aid req~estig the

4 executive to trit for council approval by motion a

5 bUsiness caJusfyg the need to contrct with ã new

6 agency to handl~ conct caes.

7

. 8

9 WH, it is declared a public purose that each citize is entitled to eqtl

10 jusice under the law without regar for his or her abilty to pay, and

11 WHS, Kig Coun~ makes publicly .fd legal seces available to the. .
12 indigent and the nea indigent person in all matters when th~ may be å likeljood that.

13 h~ or she may be deprived ofhòert purt ~ the law of the state ófWashigton or

14 Kig County, and

15 . WHS, it iš the intetioii QfKig County to make. such seice available in

16 ai effcient maner wmch provides aøequate representation at a reånable cost, and

I



APPENIX A
Motion 12160 o ,

17 WH, in Washigtn st, the cot ofpróviding indiget defen seces

18 is primarly the re9nsibilty of ~unti and cities, and

19 . WHAS, for over thirt yea, Kig County has provided public def~e 0

20 services by contrctig with nonprofit defender oriZonos formed for the spific

21 puros of providing legál defen seces to the indigent as well as oter indepent

22 contrctors, and

23 WHRE, the thir yea ofpividing°indigent defens seces by contrctig

24 with nonprofit derender organns and indepdent contrctor has prvided King

25 County with sucient information to underd an apprriate paymnt model for tht

26 proviion of such serices, and

27 0 _ WHREAS, prior to 2004, the offce of the public'defender develop its anua

28 budget us.ig bu~get informtIon provi.ded by the defender orgaon. This pra~ce

. 29 ren)ted in different paym~tS to each .agency for th sae tye ofwod, and.

300 WHREAS, in 2004, the offce of the public defender develope a fudig modl

31 that crated å unfon payment stncte for saares, benefits and admsttive costs
i

32 acrss the defender agencies, and

33 wiAS; the fuding model was uSed for thé fit tie in the 200 anua

34 budget and upated. for the 2005 budget, and

35 . WH~AS. the defend~ agencies wer not fully inonned of the basc

36 assumptions of the fidig model, and

37 0 WIREAS, durng the 2005 budget proces, the budget and fiscal management

38 . 0 committee heard testiony frm the defender agencies expresing conces regag the

2
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funding iIo.el includig the lack oftrar!ICY and inadequate fuding for salares,

40 benefits an~ admisttive e?tptse, and

WHERAS, the 2005 executive proposed buget for the offce of the public41

42 defender included a plan to solicit proposal for a new defender agency to provide

43 indigent defens serce for. cases that caot be assi~ed to extig cotrct agencies

due to an ethica confict of interest, an44

45 . WH, the budget and fical maageml.t commttee .hear tesony frm

46 m~be of the public, membe of the asigned counsel panel and th defend~ agencies

47
. .

at f() public heargs on the 2005 execve prpose' budget expreg oppsition to

the plan to contrct witlra new defender agency, and

WH, Ordinance 15083, adapted by the Kig Coooty cooocil on Novembe

22, 200, encum~ fi'9e boodrd thousd dollar ootil ~e offce oflte public defender

has submitted and the cooocil has aWoved by motion a rert that deslx ii mOdej. .

used to develop fuding levels for public defe contrcts.a des'b an option for

the provision of indigént defens serce fór caes tht caot be as~igned to existg

contrct agencies due to an ethcal contct of inter and

. WH, tlè motion mid th rert reqire by Ordinance 15083 wa due on

J~uar 14;2005, and submittetHo th c~WliI on Febr 23, 2005, anct

WHERAS, Ordian.ce 1515 i adopted ~y the Kig Coooty council on A~I.1 8,

2005, appoved a supplemental appropnation for the offce of the public defender iÌi the.

aro~t of$2,1.1 6,095 solely for one-time 2005 trsition :fdig for public defêne

contrct agencies, and

3



APPENIX A
Motion 12160 . ,

61 WHREAS. since Janua 2005. the diecors of the defender agencies.have been

62 meeting weekl with sta of the offce of th public defender to discus and provide

63 inp~t on re:fements to the fintmcial model for 200 and beyond; 3ld

64 WHRES, in Apr 2005. stftom the council and the offce of management

65 and budget have attended the weeky metigs and have been workig collabotiely

66 . with the defender agenCies to refie th fuding model for 2006 and beyond.

. 67 NOW. TIORE. BE IT MOVED by the Council of Kig County:.. .
68 1. Model Adoption. The counil herby adopt the Public Defen Paymen

69 Model se out in Attachment A to this monon. The Public Defene Payment MOdel is the

70 analytcal frework for cacuating the costs to provide ind~gent defense sece in

71 order to. gude preation of the proposed anua appropration for'public defen and to

72 stctu contrcts for indigent defense seces. The Public Defense Payment Model is

73 not ~tended to and doe not in any way aler the relationship between Kig Coooty and .

74 the nonpr~t agencies with which Kig COUnty contrct, namlyothat the agencies ai

7S independent contctors to King COWlty. The anual propotd b~get for indigent

76 de~nse serces shall be develope bad on Uie Public Defense Payment ModeL. The

77 ficial components of the modei and any execuve-propo changes to the model

. 78 shall be ~bmitted with the propsed apppration ordinance for th~ ensuing budget yea.

79 2. Model'Policies. The council hereby approveS the "followig policies oftle

80 fiancial model contaed iJ) Attchment A to ths motion.

81 A. Uniform Cos Stnc~re. The purse of the model is'to prvide a

. 82 frework for crting a unifon basis of payment that is con~istent acrss all contrct

83 agencies providig indigent legal defense serces. The model results in four basic

4
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payment points: (1) a prce-pe credit that includes salares for attorneys, supersors and

85 support ~ FICA beefits, and case.related overhead costs; (2) an admnistrative and

86 overea rate tht covt: admisttive st and opetional costs; (3) a ret alloction

87 and 4) caendar cots rçprseted-as a co per ~cific calenda assiKWent

B. ParitY. The model shan budget payment for public defender attorn88

89
. -

. salares. at paty with simlarly siaiated attorneys (wher positions budgeted in the moØel -

are in compårle clasifications with compable dùes and rensibilities) in the

offcé of the prting attorney. For the purses of the model, "saar" mea pay

_ exclusive ofbee~ts. Pårty- meai that public defender attorney saares shall be

comparle t9 the saares of those silarly situea attornys in 'te offce of the

90

91

92

93

94 prosecutig attorey. The offce of the public defender shall be resnsible- for trking

and updatig public d~fender attorney salares anuay in the Keny Salar Table. The

Kenny Salar Table shaH be updated anUaiy to accomit for cost ofliving adj~ents,

step increase for non-seior level attrneys and party incres for all atorney levels

includig seiors and suisors.

- C. Traparency. The modeliS detaled frework is intended to ~ake ~lea

how the proposed budget for indigent legal defense s~rvces is developed. It is not

. intended tht the detiled com~nénts of the model estblish _expeditue rèquirements by

the indepdent contrct agencies. Each indepndent contrctor has discetion to use the

monies provided mider contrct with the COWlty in any maner as long as they ar used to'

execute the contrct It is intended that the model be upnted ever thee year follows:
, -

2006 is Year i; 2007 is Year 2; 2008 is Yea 3. The model shall be updated aid revise

as needed for the 2009 budget.
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3. Asigned Counsel Costs. The èouncil ackowledges the eslating

expeditu for assigned cousel and the nee for the county to implement meas to

contrl thes cos.. The Council herby reqnes the ~xecutive to. delay soliciting

proposas for a new agency to accept conflict cases mitil the execve has trtt~

añd the counl has apPved 1?y motion a buiies ca tht provides II desption of and

a jusfication for a new agency. The bu.sines case shal inchide actual asgned counl

expedit "fm 1998 to 2005~ tagets for 2006 to 2008,. a review of cas assigned to

counl outde the publië defender agencies to deterine if the Ça wer assigned

becuse of an ethca confict or for some oth reaon and a costefit analsis that

shall ~al if savings can be achieved by cOntrctig wit a new agen to hadle.

confct caes. The m~on adoptig the busines ca shall be trsmitted to the cocil

no later than May J, 2006..

. The motion and busines cas mus be :fled in the fon of i 5 copies with the cler

ofthè council, who wil1 reta the o:nginal an will forwar copies t~ each

6 .
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cowicÍlmembe and the i~d sta of the budget and :f~i management committee or its

succeor.

Motion 12160 wa introdc.ed on 2/281005 and pased by the Metrpolita King County
Council on 7/18/2005, by"the followig vote: .

Yes: 13 - Mr. Plilips, Ms. Edonds, Mr. yon Reichbauer, Ms. Labe, Mr.
Pelz, Mr. Du, Mr. Ferg~n, Mr. Hammond, Mr. Gostt Ms. Hagu, Mr.
Iros, Ms. .Patton an Mr. Consntie . .
No: 0
Excused: 0

ATIT:

~
Aie Nors, Clerk of the Couci

AttchmeDts A. Public Deen Payent Model for Gen Fi Expes f() Indigent Pulic
pefec Serce ii Kig COlmty, dated July 13, 2005 .

.'
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Public Defense Payllent Mòdel
for G~neral Fund Expenses for

Indigent Public Defense Services
in King County .

This moel shall be used as' the framework to develo the Exece's proposed
annual budget for indiQent legal defense servces. An indigent. defendant is a
person determined indigent by the County, the County's Offce of the Public
Defender or Court as being eligible for a còürt-appeinted attorney. pursuant to
RCW 10.101. The purpse of the. model is to crèate uniform rates to be paid to
contract agencies providing indigent leal seivices.for direCt expenss including
salaries and benefis and irnirect expenses including overhead and
administrtie cots. .

STEP 1: Profect the Annual Case load èredit Volume . .
The moel begins wi an annual estimate of the number of case credits in six case

. areas. Each tye of case shall be asslgned.3 numbe of case credits. A case credit
reresents the amount of attorney wort required. The total number of crits tht ea
attorney is expeced to.perfonn annually, know as the -casead standard," is listed
below.

.Case Area Caseload Standård
· Complex felony (e.g. death penalt, homicide cas) 150 crits
. Regular felony . 150 crdit
. King County misdemeanor 450 creits. Juvenile 3;W crdits· Dendency "1aO crits. . , C~tempt of court 225 crits

STEP 2: Calculate the Price Per Credit for Each Case Area
The mol budgets fo~ leal serv on the basis of a price per credit for each of th six
case ar~as. The coponents lisled below are calculated to arrie at the price pe credit

A. Salaries
1. Attorney Salaries
2: Supervisr Salaris .
3. NQn-legal Professional Support Staff Salaries

. 4. Cleril Staff Salari
B. FICA (Social Secrity + Medicare Taxes)
G. Benefis
D. Direct Overhad Costs Related to Legal Practice

1. legal Staff .
2. Non-Legal Staff

A. Salaries
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1. Attdmev Salary: The moel budgets public defend.er attorey salaris at
pari with siìnlarl situated attorneys (where poitons budgeted In the m9del are in
Coparable classifications with comparable duties and responsibilies) in the Ofce of
the Prosecuting Attorney. For the purpses of the model. salary means pay exclusive of

benefits. Salaries are tred and updated annually by the Offce of the Public Defer
in the Kenny Salary Table. The attorney salary price per cr~it is based on th weighted
average of salaries for attorneys In the 2005 system taking into åccunt pant incse
an annual COL~ incrase, an annual step .incrse for public defender level attornys
through level 4:6 and an annual att1ìon rate. The weighted aver of attorny saiåries

shall be re-lculated every three years wi 2006 as Year 1; 2007 as Year 2; 200 as
Year 3.

, .

CWelQhtedAvere-Attmev Salary) = Attorny Salary Price Per Credit
Caseloa Standard .

2. Supervisor Salary: The model funds th cotrct reuiremént of eac

defender agency to provide a rati of 0.1 supervisors for each attorney. The supesing
attorney salafY pri pe crit calculation is base on the we¡ght~ averae of salaries

.for supervors in the 2oo5'syste. salary parity and an annual COLA Increase. The

weighted average of supèsor salaritls'shall be i:lculate every thre years as

indicatëd abve. . .. .
CWelhted Averae SUPrviso Salary) x 0.1 = Supervisor Salary Pri Per Creit

caséad Standard

3. Non-Leaal Professional S'UDDorl Staff Salaries: The modèl funds the _
contract reUirement of each defender agency to provide sulicnt prfesl suppo
štaff (soal worker. Investigator and paralegl) for each atorny. The non-legl support
staff salary pri per credit Is baed on the average market rate for paralels, .

investiators and social workers taking into accunt the pørèntae dlstbution of FTEs
in the thre non-legal staff categooes In the 20p5 sysem~ The model payment standar(
is 0.5 professiçmæ support staff per attorey with an annual COl: incre~.. . .

fWelantad Av~e Non-leasl Sta Salarv) x 0.5 = Non-eg~1 Salary ~ric Per Creit
Caselo~ Standard

4. Clerical sta(f Salaries: Th model fun~s the Contract requirement of each
defender agency to provide sufficent clerical staff for eacll attomey. The cleriC:1 staff
salary price .per crit is bas on the average market råte fpr c1eri staff taking into
aCcount the' salary distrbutin of clel staff In. the 2005 system. The model payment

standard is 0,25 tlarical staff per attorney with an annual COLA incrse.

(Cleñcal Staff Salarv) x 0.25 = Clrical Salary Price Per Creit
Caseload Stndard

~ COl . Co of livin ad!uslenl The model us th same COl rà~ applie to mot County employes; th COl
Incrse Is 00 of the di In th Ser 10 Sebe natial consumer pr Index (CPPN). with 8 fi of2~~ .
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B. FICA'(Social Security + Medicare Taxe$): Employers are reujra to pay 6.2

percntfn Socal Secrity and 1.45.percent in Medicare 
payroll taxes for each åmployee.

fora total of7.65 percnl
.

(M +A2+A3M) x .0765 = FICA Cos Per Creil

C. Benefits: The model budgets for benefits based on th 200 benefi amount per
ag FTE inflated annually at the rale of inflation experienc by the county flx
benefit plan. The mo does not prescbe the ty of benefits contr agences
provide to their employees.

1. Calculate th Benefi Allotion pe FT Th projected Infltion rate wßl be
adjusted In the followng yer 10 refl th actal Inflti rate. .

(200 befit amount per FI) x (2004 actal inflati rate) x (2005 act infti
rate) x (2006 projeed Infltion rate) = 2006 Benefi Allocti Per FT

2. Calculate th Be~fl Prce pe Creit

(Benefi Alloction óe FTl x '1.852) = Benefi pri Per Crit

Caoa Stndar

D. Djl'ct Overhad Alloction Related to the Praètlce of La

1. Calulate the Leái Staff Overhead Alloctin and Pri pe Creit The moel
budget this allotion on a raleper..tlmey bais using 2005 SYstem cots as a

baseline takiog Into acunt th folowing categ: liability insura. lice.
continuing legal eduction. membeips and du~s. libra. cots. coputer desktopreplacment, and parkin and mileage for intiator and attoreys. A COLA Incse
. is applie annually. - .

A Leaat Staf Allocatin = legar Admin Rate pe Ator .

Numbe of Altorneys

B. Leoal Admin Rate oar AttOJv = legal Admin Rae Pri~ per Creit

Caselad Standard . '. .
.2. Non""egal Staff Overhead ~'octl~n and Pf' per Creit The model budgets this
alloti on a rate-per-FT basis for investor. soal worker and paraleals usin
2005 system cots às a basellne aiklg Into_ act the followng Caegri: llllt

Inurance, licenses. trIning and education. membersip and dues librry and deskt
replacment A COLA inc Is applied annuall. .

A Non-eoal Staff Admin Alloction == NOn-egal Staff Adin Rate per FTE
Number of Non-legal REs

B. Non-eaal Staff Admin Rate per FTE = Non-egal Admin Rate Pri per Creit

Caseload Standard

.STEP ~. Calculate the Totai _Price Per Credit

2 1.85 '" 1 allo~y; 0.1 sup 0.5 non-Iegl slff an 0.25 clerl staff.

"i

'"

--



"

APPENDIX A
ATTACH A

July 13, Z005
12160

A separate pice. per crit is calclated for each .case area takiñg into accnt difenng
attorey levels asigned to eac case areà. .

Salaries (A1+A2+A3+A4) + FICA (B) .. Beefits (C) + legal and Non-legal Staff
Administrtie (D1B + D2B) = Totl P-ce Per Credit

~TEP.4. Indirect j\drninistrtive and Ove~ead l\llocatlons

For indire administrtie/overhea costa.lncuding off opetins, capital equipment

purchases and leases and other agency-reted cots and for agency administrati, the

model uses a percenta rate wWch is to be deri from the 200 rate of

. adininistrativel.ovêrhead costs to toml Øirec expditres (caseload and caledar
relate salaries, benefits, FICA, and legal-related adminj~trative expn~). Adjustnts
may be 'made to the rate to accomoate for busines proc changes which may
occur from time to time. Each cotr agency will be allocted a perceta share. of
the total aii~tion based upo the agenq's share of the total system direc CQs.

(Total diret expnditures) x % Rate = T otllndlre Admin/Overead Altion .

STEP 5. Rent Allocation: .

A. . Calculatè the number of FT l'equlred to manage the annual caeloa volume as.jollws: . . .
1. Atorys: calclated direc fro.m the caselod standards and calendar .table

2. Supervisrs = (# of attorneys) x 0.1 .
3. Non-legal pr~ssional and cleril support = (# of attorneys) x 0.75

4. Administie staff . .

B. Calculate the esmated square fooge per contrct agency as follow:
1. Asn each personnef categoiy aoove In A1-4 an approprate squar footage

allotin not to exceed th Exec's 200 proos coiJnty spac standards. For
the Investiator position, th model use the City 01 Settle spce stndards, Verlçn1.2000; . .

2. MultPl the FTE in each category by the square foot allotent;. .

3, Apply an allotion for speal space suc as storae, lunch rtms, and conferce
roms; and

4. Calclate the Qrculation allwance for cons ares, fBstrms and hallways not to
exced cu~t county polic of 0.25 percent as follow: (B2 + 83) x 0.25.

(B2 + 83 + 84) = Total Square Footae

C. Calculate the total rent alloctin: .
1. The cost per square foot.shall be Ilas on a rollng three-year maret average cot per

square foot (including operaUng cots) for Class B offce space in two loctions (the

model may tak9" into accnt market flucatins or escalator prOViSios In existing
lease):

1) Dowtown Seatt - Centrl Business Distrct; and
. 2~ Kent - within reasoable proxllTit to the Regional Just~ce Center.

(Average Cost Per Square Foot) x (Totar.Square Footage) = T6tal Rent Allotion



\
APPENDIX A

AITACBNT A
July 13,2005

12160
. 2. Each co agency wi be alloted a shàre of th reÌltamount based upo th

~ency's share of the fotal sysem FTEs il' eaCh of the twò lotions.

,.. . ~

STEP 6: Ca.lendar Attornev and ~ff AJlocation

. .
A Compile the li of court calendars to be assigned to each attorney;
B. CalCtlale ~ Cb for salari, FICA and benef fo attornys, supervisos and noIeal
stff asned to calenda duty as roUo .' .

1. Numbe of Attey FTs x Atómey Salary pe FTE = rot Attrny Co
2. Number of SUrv attrnys x SuperVsoSalary pe FT = Total Super Co
3. Number of Staff FTs x Nòn-legal Supprt Stff Salry per FT = Total Non-egalSt Cói ' '
4. (Tata AtomyCost +.Tota Non-egal Stff Co) x .07Ø5 = FICA Cost
5. '(Total Atory and Non-egal St FTs) x (Per FTE Beefi AItln) = Befi

Cost

B. Caulale the to cot for caler attys and staff as fol:

, (M) + (A2) + (A3) + (M) = Tolal Caler AIIoÌi
Eaçh cont agency wi be provi wit an allotion d'ir related to th specif caledars'
they have ben assri.
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APPENDIX B
KIG COUNTY

Classifcation Party Study Report

I I. BACKGROUND AND PURPOSE

The Kig County, Human Resources Management Division retaed Johnson HR Consultig, Inc.
to conduct a study and prepare a report related to the classifcation party between the Senior level
Attorneys in the Public Defender's Fundig Model and the Prosecutig Attorney's Office.

A. SCOPE OF WORK

The study was conducted in September 2006 and covered these areas:

1. We verified the 2006 job/class levels for Senior Deputy Prosecutig A ttomeys and
Senior Public Defense Attorneys.

2. We prepared job/class descriptions for the defense and prosecutor Senior levels
and wrote clear distictions between the Senior levels.

3. The identication was completed coverig the number of Senior Deputy Prosecutig

Attorneys in the Crial Division and the number of Senior Deputy Public Defense

Attorneys.

4. The job/class staffig ratios were identified in the fudig model used by Public
Defender.

5. We prepared our opinon related to the distrbution of Senior-level public defense
Attorneys identied in the staffig ratios in the Public Defender fudig model.

6. We prepared our recommendation for a change in the distrbution of Senior levels in
the Public Defense attorneys to approxiate party as defied in Metropolitan Kig
County Counci Motion 12160.

7. In addition, Johnson HR Consultig, Inc. is avaible to present and discuss the

report in Kig County Counci or Comnttee heargs or meetigs.

The scope of work for the study included job classification only and not sal sureys or related
compensation elements.

B. HISTORY:

In November 1989, the Kenney Consultig Group prepared a classification and sal study for the
Attorney positions in the Prosecutig Attorney's Office and in the Public Defense contract agencies.

The classifcation and compensation design in ths study has served well for seventeen years. In our
opinon, ths is remarable longevity for a design coverig professional level positions. It is a credit
to the people involved in the design and admstration of the plan.

Revisions to the orial work are contaed in our analysis, opinon and recommendation section.

Apri 17 , 2007 . Page 1



APPENDIXB
KIG COUNTY

Classification Party Study Report

.1 II. PROJECT STEPS

To complete the study, we followed these steps:

A. STEP 1- JOB DOCUMNTATION

We read the followig informtion:

1. Metropolita Kig County Council Motion -12160

2. Kenney Consultig Group report

3. Senior level job/class specications for Public Defense attorneys and Prosecutig

Attorneys Office

4. Orgaationa strctue for the Public Defender's Office and Prosecutig Attorney's

Office

5. Payment model and sal strctue for Senior levels

6. Information covenng the number of positions in Senior level jobs/classes

B. STEP 2 - INTERVIEWS

We met with the followig staff:

1. Thee members of the Human Resources Management staff to fuer our

understadig of the project and job/class levels .

2. Chief of Staff, Deputy Chief of Staff, and Assistant Chief Crial Deputy in the

Offce of Prosecutig Attorney

3. Deputy Director of the Office of the Public Defender

The intervews covered the essenti work content areas of job purose, duties, responsibilties,
decision makig, contacts, major chalenges, essenti competencies, and diension/scope
information. A list of the job content topics is in the report Appendi A.

Apro17, 2007 + Page 2
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I II. PROJECT STEPS - continued

c. STEP 3 - JOB EVALUATION:

Each of the Senior level jobs was evaluated based on essential work content. The job evaluation
factors used are:

1. Know-how: the sum tota of every kid of competency needed for the work - depth
and breadth of know-how, as well as humn relations skis for understandig and

motivatig people in the highest degree

2. Problem-solvig: The origial thg requied by the work for analyzing,

evaluatig, creatig, reasonig, arvig at and mag conclusions

3. Accountabilty: The level and role in decisions and consequences - freedom to act,

job impact on outcomes, and magntude of accountabilty as measured by the affect
of decisions on the essential work content at a signcant level

In Appendi B, we have included a descnption of the job evaluation process.

I III. ANALYSIS, OPINION AND RECOMMENDATION

Ths section corresponds to the scope of work in the request for proposal.

A. JOB/CLASS LEVELS

We have updated the origial Kenney Consultig Group job/class descriptions based on the
essentil work content. The updated job/clas descriptions are in the Appendices C and D.

The Kenney Consultig Group report covers these levels:

. Senior Public Defense Attorney III

. Senior Public Defense Attorney II

. Senior Public Defense Attorney I

. Senior Deputy Prosecutig Attorney IV

. Senior Deputy Prosecutig Attorney III

. Senior Deputy Prosecutig Attorney II

. Senior Deputy Prosecutig Attorney I

Our 2006 job evaluation of these seven levels correlates to the 1989 job evaluations. We display a
comparson of the two sets of evaluations on page 4 of ths report. There is a Senior Deputy
Prosecutig Attorney V level that was not covered in the 1989 report. We have prepared a job
evaluation for ths level that reflects the job's admstrative and management accountabilties.

The fial job evaluation numbers/points are different between the two sets of evaluations only

because dierent evaluation tools were used. However, each evaluation tool covered the same

essenti work content factors and elements.

Apri 17, 2007 l Page 3
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We concur with the job evaluation levels in the 1989 report.

I III. ANALYSIS, OPINIONS AND RECOMMENDATIONS - continued

Ki County: Public Defender
Funding Model / Prosecuting

Attorney's Offce

Classifcation Party Study
Comparson of Keny Consultig (1989)

(K and Johnson HR Consultig (2006) (J
Job Evaluation of Essential

Work Content

(Separate Evaluation Processes)
Appedi C and D have the complete
job/class descriptions for these jobs.

Senor Public Defense Attorney III
K (942) J (1096)

+- Senior Deputy Prosecutig Attorney V

K (None) J (1450)
. Master level knowledge and competency and tr

skis
. Sigficant admtrtive/managment role in

Crial Diviion strteg and approaches

. Leds sigficant unit/area

. One job evaluation level hiher than Senor
Deputy Prosecutig Attorney IV

-+ Senior Deputy Prosecutig Attorney IV

K (1052) J (1262)
. Extensive knowledge, competency and tr skis

. Signficant proficiency at hih level in cases

. Admistrative/managment gudance provided

to Attorneys
. Provides diection to work section

. One job evaluation level hiher than Senor
Public Defense Attorney III

r Senior Deputy Prosecutig Attorney III
K (881) J (1096)

· Thorough knowledge, competency and tr

skis
. Demonstrted proficiency at hih level in cases
· Manement gudance provided to Attorneys
. Led role in most dificut/chalengig

assigments

Senior Public Defense Attorney II
K (166) J (890)

. Thorough knowledge, competency and tr skis

. Demonstrted proficiency at hih level in cases

. Superving gudance provided to Attorneys

. Led role in most difficult/chalengig
assigents

r ~ Senior Deputy Prosecutig Attorney II
K (166) J (890)

· Increased competency and tr skis beyond I

level
. Demonstrted proficiency in varous cases
· Same level as Senior Deputy Prosecutig

Attorney II

Senior Public Defense Attorney I
K (643) J (750)

. Considerble knowledge of crial law

· Complex cases above Deputy levels
. Additional exerence at Deputy level

. Same level as Senior Deputy Prosecutig
Attorney I

. Increased competency and tr skis beyond I

level

. Demonstrted proficiency in varous caes

. Same level as Senor Public Defense Attorney II

y Senior Deputy Prosecutig Attorney I
K (643) J (750)
. Considerable knowledge of crial law

. Complex cases above Deputy levds

. Additional experience at Deputy level

. Same level as Senir Deputy Public Defense

Attorney I

Apri 17, 2007 . Page 4
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I III. ANALYSIS, OPINIONS AND RECOMMNDATIONS - continued

B. JOB/CLAS DESCRIPTIONS

We updated the job/class descriptions for the Senior levels for both the Public Defender fudig
model and Prosecutig Attorney's Office. These updated descriptions are in Appendices C and D.
The descriptions provide clear distictions between the Senior levels. The display on the previous
page shows some of these distictions

C. CURRNT SENIOR ATTORNS/STAFFING RATIOS

The followig table displays the cuent number and distrbution of Senior level Attorneys shown in
the Public Defender's fudig model and Prosecutig Attorney's Office - Crial Division for

2006.

The Senior Deputy Prosecutig Attorney IV and V jobs are involved in a varety of admstrative
areas such as strategy, planng, evaluatig. controllg and related areas with the Prosecuti
Attorney's office. These assignents are often not related to public defender cases or areas.

Public Defender's Fundin Model

. Senior Public Defense Attorney II

17.11 FI - 47% of tota

. Senior Public Defense Attorney I

19.16 FI - 53% of tota

36.27 Senior Positions at I, II, III
Notes;
1. Senior Public Defense Attorneys nwnber
includes Dependency areas where State
Attorney General involved

Prosecuti Attorney's Offce-
Criinal Division

. Senior Deputy Prosecutig Attorney V

5 Staff

. Senior Deputy Prosecutig Attorney IV

10 Staff

. Senior. Deputy Prosecutig Attorney III

9 Staff - 18% of tota of I, II, III

. Senior Deputy Prosecutig Attorney II

17 Staff - 34% of tota of I, II, III
. Senor Deputy Prosecutig Attorney I

24 Staff - 48% of tota of I, II, III
50 Senior Positions at I, II, III

Notes:
1. Senior Deputy Prosecutig Attorneys
number includes responsibilties in varety of
cral areas beyond cases involvig Public

Defense attorneys
2. Senior Deputy Prosecutig Attorneys in
job! class design reflectig several best

practices* found in other complex orgaations
(wrtten priciples, gudelies, merit
performance contrbutions, fiduciar

accountabilty, approvals by Prosecutig
Attorney)
*References The Conference Board and
WorldatWork
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I III. ANALYSIS, OPINIONS AND RECOMMENDATIONS - continued

D. OPINION AN RECOMMENDATION ON SENIOR LEVELS - PUBLIC
DEFENDER FUNING MODEL

1. OPINION

The opinon presented in ths section is that of johnson HR Consultig, Inc. Bob johnson
prepared the opinon. Mr. johnson has fort yeas of experience in compensation, job

evaluation, benefits and related humn resources areas in the public sector, private sector
and consultig.

He was a parer with Hay Management Consultants and taught job evaluation courses for
clients. He has evaluated approxitely 45,000 jobs.

In the opinon of Johnson HR Consultig, Inc. the distrbution of Senior level jobs/classes
in the Public Defender's Fundig Model should be revised to utie the Senior Public

Defense Attorney III leveL.

Ths opinon is based on the essenti work content of the job/class, the job evaluation of
the Senor level jobs, the best practice model in the Office of the Prosecutig Attorney, and
the intent of the Metropolita Kig County Counci Motion 12160 "The model shal budget
payment for Public Defender Attorney sales at parity with simly situted Attorneys

(where positions budged in the model are in comparable classifications with comparable
duties and responsibilties) in the Office of the Prosecutig Attorney".

2. RECOMMENDATION:

We recommend a change in the ditrbution of positions in the Senior Public Defense
Attorney jobs/classes to reflect reasonable party with s:ily situated jobs in the Office of

the Prosecutig Attorney at the I, II and III levels.

In the display on page 5, for 2006, there are 9 Senior Deputy Prosecutig Attorney III jobs
that represent 18% of the total number of Senior Deputy Prosecutig Attorney I, II, and III
levels in the Crial Division. Our recommendation is to redistrbute 18% or 6.53 of the

Senior Attorney positions in the Public Defender's Fundig Model to the Senior Public
Defense Attorney III leveL. We also have redistrbuted the Senior Public Defense Attorney I
and II levels to reflect the distrbution of the Senior Deputy Prosecutig Attorney I and II
levels.

. Senior Public Defense Attorney III

6.53 Staff - 18% of tota of I, II, III
. Senior Deputy Prosecutig Attorney III

9 Staff - 18% of total ofi, II, III

. Senior Public Defense Attorney II

12.33 Staff - 34% of tota
. Senior Public Defense Attorney I

17.41 Staff - 48% of total
36.27 Senior Positions at I, II, III

. Senior Deputy Prosecutig Attorney II

17 Staff - 34% of total ofi, II, III
. Senior Deputy Prosecutig Attorney I

24 Staff - 48% of tota of I, II, III
50 Senior Positions at I, II, III

Apri 17, 2007 + Page 6
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1bs recommendation conforms to the intent of Council Motion 12160.

The tyical selecton crteri for the assignent of staff to a higher level job, sim to the
III, is based on essenti work performance and a demonstrated knowledge of the higher
level responsibilties.

E. HEANGS/MEETINGS

We are avaible to present and discuss our report in up to four Kig County Council or Com.ttee
heargs and/or meetigs. .1bs complies with the requiements in the request for proposal.

Apri 17, 2007 l Page 7
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Job Content Topic Guide
APPENDIX B I

Name

I Date

Position Title

Name Of Peron To Whom You Report

I Name Of 

Peron To Whom You Report

I. JOB SUMYIPUROSE
What best descrbes the overal Duroose of the oosition?

ESSENTI POSITION FUNCTIONS
II. SPECIFIC DUTIES
Starg with the most important, pleae list the duties which make up the position's reguar assigents.

Essential Position Functions Estiated % of Time Estiated Frequency

I

III. RESPONSIBILITIES AN DECISION MANG
A. What kids of decisions does the position have the authority to make?

B. What kids of decisions does the position refer to the supervsor?

IV. PERSONAL CONTACTS
Durig the regu course of woi-k, what persons in other deparents and outside the orgaation is the position requied to contact
2nd/or woi-k with, and for what purpose:

V. MAJOR CHALENGES
A. Typical problems/issues

B. Most complex problems/issues

Page i
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Job Content Topic Guide

APPENIX B I

VI. ESSENTIA POSITION KNOWLEDGE. SKILLS. AN ABILITIES
A. What prior experience and how much is requied for tls position? What is the mium level

of formal education - or equivalent - requied for the position? What speci coures are needed?

B. Are there specific licenses, cerficates or requiements for the position? Please speci what is
requied.

C. What other elements are important knowledge, skis, and abilties for the position?

VII. RELEVANT DIMENSION /SCOPE DATA

VIII. ADDITIONAL COMPENSABLE ELEMENTS

Page 2
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Classification Parity Study

The King County Management jobs were evaluated to reflect internal relationships. The following
describes the job evaluation method.

THE HAY GUIDE CHART-PROFILE METHOD
By Alvin O. Bellak, General Partner, The Hay Group, Philadelphia, Pennsylvania

The following two references are the basis for this information:

1. Handbook of Waoe and Salary Administration. - Second Edition CChaoter 15), Milton L.
Rock, Editor-in-Chief, Managing Partner - The Hay Group, McGraw-Hil Book Company,
Copyright 1984 - 1972

2. The Comoensation Handbook. A State of the Art Guide to Comoensation Strateav and
Desion - Third Edition (Chaoter 6), Milton L. Rock and Lance A. Berger, Editors-in-Chief,
McGraw-Hil Book Company, Copyright 1991, 1984 and 1972

The Guide Chart-Profile Method of job Evaluation was developed by the Hay Group in the early
1950s. Its roots are in factor comparison methods in which Edward N. Hay was a pioneer. In its
evolved form, it has become the most widely used single process for the evaluation of
management, professional, and technical jobs in existence. It is used by more than 4000 profit and
nonprofi organizations in some 30 countries (7500 organizations as of 2000).

The Hay organization was founded in 1943. While job evaluation processes of vanous kinds had
existed for many years prior to that date, they were applied for the most part to factory and clerical
positions. "Edward N. Hay and Associates," the founding organization, thought it not only had a
better "mousetrap," its own factor comparison method, but that the method could be applied
effectively to exempt as well as nonexempt jobs. This was quite unique at a time when few
managers thought their jobs could be described in written form, let alone evaluated.

The Guide Charts were created in 1951 in a client situation. The consultants had led a corporate
committee in its application of the Hay Factor Companson Method. A review board was pleased
with the results but mystified as to the reasons which equated jobs in different functions with each
other. As one member put it, "tell me again on what precise premises this sales job was equated
with that manufacturing job." It became apparent that to repeat endlessly an explanation of factor
companson processes would be diffcult.

What was needed was a record for present and future use which would show exactly the
descriptive considerations and their quantitative measures which entered into each evaluation. This
forced a search for the basic reasons, arranged in some kind of rational order, on a scale. Thus the
Guide Charts came into being. It is important to note that the creation came through an inductive
process in a real situation. It required a deep understanding of jobs and organizations as well as
scaling techniques. The creators of the Guide Chart-Profile Method made four critically important
observations:

1. While there were many factors one could consider (indeed, some methods had dozens), the
most significant could be grouped as representing the essential knowledge required to do a job, the
kind of thinking needed to solve the problems commonly faced, and the responsibilties assigned.

Page 1
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2. Jobs could be ranked not only in the order of importance within the structure of an organization,
but the distances between the ranks could be determined.

3. The factors appeared in certain kinds of patterns that seemed to be inherent to certain kinds of
jobs.

4. The focus of the process of job evaluation must be on the nature and requirements of the job
itself, not on the skils or background or characteristics or pay of the job holder.

THE GUIDE CHART-PROFILE METHOD

What evolved was a three-factor codification with a total of eight elements.

Know-How: The sum total of every kind of essential capabilty or skill, however acquired, needed for
acceptable job performance. Its three dimensions are requirements for:
· Practical procedures, specialized techniques and knowledge within occupational fields,

commercial functions, and professional or scientific disciplines.
· Integrating and harmonizing simultaneous achievement of diversified functions within

managerial situations occurring in operating, technical, support, or administrative fields. This
involves, in some combination, skils in planning, organizing, executing, controllng, and

evaluating and may be exercised consultatively (about management) as well as executively.
· Active, practicing person-to-person skils in work with other people.

Problem Solvino: The original, self-starting use of the essential know-how required by the job, to
identify, define, and resolve problems. "You think with what you know." This is true of even the most
creative work. The raw material of any thinking is knowledge of facts, principles, and means. For
that reason, problem solving is treated as a percentage of know-how.
Problem solving has two dimensions:
· The environment in which thinking takes place
· The challenge presented by the thinking to be done

Accountabiltv: The answerabilty for essential action .and for the consequences thereof. It is the
measured effect of the job on end results of the organization. It has three dimensions in the
following order of importance:
· Freedom to Act. The extent of personal, procedural, or systematic guidance or control of actions

in relation to the primary emphasis of the job.
· Job Impact on End Results. The extent to which the job can directly affect actions necessary to

produce results within its primary emphasis.
· Magnitude. The portion of the total organization encompassed by the primary emphasis of the

job. This is usually, but not necessarily, reflected by the annual revenue or expense dollars
associated with the area in which the job has its primary emphasis.

A fourth factor, working conditions, is used, as appropriate, for those jobs where hazards, an
unpleasant environment, and/or particular physical demands are signifcant elements.

It is to be noted that the Equal Pay Act of 1963 reference to job-to-job comparisons based upon
"skil, effort, and responsibility" relates remarkably to the 1951 Hay Guide Chart factors. Both, of
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course, were derived from the same large body of knowledge as to what is common and
measurable in essential job content.

Within the definitional structure, each Guide Chart has semantic scales which reflect degrees of
presence of each element. Each scale, except for problem solving, is expandable to reflect the size
and complexity of the organization to which it is applied. The language of the scales, carefully
evolved over many years and applied to literally many hundreds of thousands of jobs of every kind,
has remained fairly constant in recent years but is modified, as appropriate, to reflect the unique
nature, character, and structure of any given organization.

For each factor, the judgment of value is reflected in a single number. At a later point, the size of
the number is significant, but for the moment, it is the sequence of the numbers which is important.
The numbers (except for the very lowest ones) increase at a rounded 15 percent rate. This
conforms to a general principle of psychometric scaling derived from Weber's Law:' "In comparing
objects, we perceive not the absolute difference between them, but the ratio of this difference to the
magnitude of the two objects compared." Further, for each type of perceived physical diference,
the extent of difference required in order to be noticeable tends to be a specific constant

percentage. The concept of 'lust noticeable difference" was adopted for the Guide Chart scales and
set at 15 percent. Specifcally, it was found that a job evaluation committee, when comparing two
similar jobs on any single factor, had to perceive at least a 15 percent difference in order to come to
a group agreement that job A was larger than job B.

Again, for the moment, the relationship between the numbering scales on the three charts is more
significant than the absolute numbers themselves. Before there were Guide Charts, it was observed
that jobs had characteristic shapes. Furthermore, these shapes were, in fact, known to managers
and could be verbalized easily by them if they had a useful language for expression. Grouping job
content elements under the rubrics of know-how, problem solving, and accountabilty gave them
this language. Job shapes were characterized as:

· "Up-hil," where accountabilty exceeds problem solving

· "Flat," where these factors are exactly equal
· "Down-hil," where accountabilty is less than problem solving

While all jobs, by definition, must have some of each factor, however much or little, relative
amounts of each can be vastly different. Therefore, one of the three shapes not only had to appear
but also had to have a believable reality of its own. Thus an up-hil job was one where results to be
achieved were a relatively more important feature than intensive thinking, i.e., a "do" job. A
down-hil job was one where heightened use of knowledge through thinking was featured more than
answerability for consequent results, i.e., a "think" job. A flat job was one with both "thinking" and
"doing" in balance.

See H. E. Garrett, Great Experiments in Psychology, Century Company, New York, 1930, pp.
268-274, and Edward N. Hay, "Characteristics of Factor Comparison job Evaluation," Personnel,
1946, pp. 370-375.

For example, in the context of a total business organization, a sales or direct production position
would be a typical- up-hil, "do" job where the emphasis is clearly and strongly upon performance
against very specific, often quite measurable targets or budgets. A chemist doing basic research or
a market analyst studying the eating habits of teenagers would be a typical down-hil, or "think," job,
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where the emphasis is more on collecting and analyzing information than on taking or authorizing
action based on the results. A personnel or accounting manager would be a typical flat job
characterized both by the requirement to develop information for use by others (recommend a new
pension plan or a means of handling foreign currency transactions) and to answer for results (the
accuracy of the payroll or the timely production of books of account).

The concept of typical job shape is the "Profile" in the "Guide Chart-Profile Method" that controls the
relative calibration of the three Guide Charts. That is, the numbering patterns on the Guide Charts
are set such that proper use produces points for the factors which, when arrayed for a given job,
produce credible profiles. It is very important to note that the Guide Chart-Profile Method gives an
evaluation committee, or review board, quite uniquely, two means of assessing the accuracy of its
evaluation for any given job. First, it can look at the points determined for a given job, relative to
similar jobs and to jobs that are clearly larger or smaller. Second, by relying on its understanding of
job shapes, it can assess the job's array on the three factors and make an independent judgment
as to the probable validity of the evaluation. Relative point value and profile both must make sense
for an evaluation to be accepted.

The final early observation that led to the creation of the Guide Chart-Profile Method was that jobs
were to be measured independently of the job holders. This was not only correct but prescient, as it
turns out. There was never, ever, any consideration of the talent, education, etc., of the job holder
let alone the job holder's sex, age, ethnic origin, physical condition, or any other now banned
personal attribute. The further stricture, also present from the beginning, was that the pay of the job
holder and the market for such positions were both irrelevant to job evaluation. judgments were to
be made only for the purpose of rank-ordering jobs and delineating the distances between ranks,
Le., to establish the relative importance of positions, top to bottom, within an organization structure.

Over the years since 1951, the fundamental principles of the Guide ChartProfile Method have
remained intact although there have been many refinements in language and application.
Investigation of compensable job content elements continues, and there are refinements still to
come. For example, is "concentration" a discrete, measurable element? Is working with many
others in a vast, windowless offce room an environmental unpleasantr comparable to the noxious
quality of some factory environments? Should managers, as well as blue-collar workers, get
working conditions points for spending time in dangerous, underground coal mines? or for frequent
travel?

If one reflects on the material presented thus far-specifically, (a) Guide Chart "sizing" (adjusting the
length of the scales to each particular organization), (b) modifying the scale language to reflect the
character and structure of the organization, and (c) absorbing new information on job
content-related requirements-then it becomes very clear that the Guide Chart-Profile Method is a
process, not a fixed instrument like a physical measuring device. Further, it is a relative
measurement process, not an absolute one. The theses of the Guide Chart-Profile Method thus
become:

1. Every job that exists in an organizational context requires some amount of know-how, problem
solving, and accountabilty.

2. Semantic scales reflecting degrees of these factors can be developed and applied, with
consistency and with collective agreement, by any group of knowledgeable organization members
after a modest amount of training.
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3. The Guide Chart-Profile Method wil produce a relative rank order, and a measure of the
distances between ranks, for all jobs-which the organization wil accept as reflective of its own
perception of their relative importance.

4. The measurement prnciples are timeless and wil hold until there is a fundamental change in the
nature of jobs and in the interrelationship of jobs that make up organizations' structures.

5. As a process guided and controlled by principles rather than by immutable rules and scales, the
Guide Chart-Profile Method is adaptable to the unique character of diverse jobs and organizations
in changing environments.

Were these theses not correct, the Guide Chart-Profile Method would not be in the situation of
increasing use in a broadly changing world after more than 30 years. A very substantial number of
organizations have relied on the process in excess of 10 years and ranging up to over 25 years.
They have applied the methodology through many reorganizations and to totally new product and
service divisions dunng long periods of enormous growth and in an environment of great social
change and legal challenge to the previously established order.

While the Guide Chart-Profile Method was developed for business, industrial, and financial
organizations, the theses have been proved to hold for nearly any organization. Among the
long-term users are nonprofit trade, professional, charitable, and cultural organizations; federal
government departments; states; municipalities; schools and universities; and hospitals within tne
United States and abroad. While the application is most common for exempt positions, there is
widespread use for nonexempt clencal and offce positions and growing use for blue-collar
positions.

Page 5



APPENDIX B

APPENDIX C



APPENDIX B

09/06

SENIOR PUBLIC DEFENSE ATTORNEY I

Job Summary

Provides representation and acts as lead counsel on a wide range of criminal cases. May
coordinate the work and training of Attorneys and legal interns. Acts as a resource to staff on key
legal issues.

Distinguishing Characteristics

Positions in the Senior Public Defense Attorney I classification are assigned a varety of felony
cases, including murder, and complex fraud cases. This level has increased responsibility because
of the liabilty to defendants, the varety of cases, and the amount of technical skills and judgment
required to perform the work. Positions in the class may also coordinate the work of otherA~me~. .
Essential Duties (These duties are representative and may vary by position.)
i. Defends criinal cases in Superior Cour which require pretral investigation, factul analysis,

case preparation, negotiations and tral skils.

2. Provide information and assistace to other Attorneys on pre-tral issues, tralstrategy and
curent legal issues.

3. Coordinates work of public defense Attorneys and paricipates in the formulation and
implementation of policies and procedures.

4. May serve as trng coordinator for defense Attorneys assigned misdemeanor, juvenile and
felony cases; prepares and delivers seminars on legal topics and procedures, consults with
Attorneys and evaluates their progress.

5. Co-counsels jur and non-jur trals with less experienced attorneys and observes and

evaluates their work.

Knowledge/Skils (These are entry requirements and may vary by position.)
Knowledge oflegal principles and concepts equivalent to five year of experience as a Deputy
Public Defense Attorney and a Law degree.

Knowledge of the priciples and practices of supervsion.

Knowledge of Washigton Penal Code, Welfare and Institutions Code, and related case law.

Knowledge of psychological, social and health issues related to area of assignent.

Knowledge oflegal principles and their applications in varous situtions.
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Knowledge of case law, criinal law and procedure in Washigton Sate.

Abilty to gude the work of Attorneys and interns.

Skill in planng, preparng, presenting and conducting case strategies to defend crial cases.

Skill in conducting legal research, analysis and investigation.

Skill in interpreting and explaining codes, statutes, procedures and forms.

Skill in establishing and maintainig effective working relationships with diverse professionals,
agencies, and the public.

Skill in prepanng, presenting and conducting criminal cases in cour.

Licensing/Certification Requirements
Member in good stading of the State Bar of Washington.

Valid Washigton State Driver's License.

Senor Public Defense Attorney I
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SENIOR PUBLIC DEFENSE ATTORNEY II

Job Summary
Provides legal counel and defends the complex or serious criminal cases, including major capita
litigation cases. Guides Attorneys and support sta and may paricipate in the management of the
organzation.

Distinguishing Characteristics

11s level is distinguished from the Senior Public Defense Attorney I by the advanced tral skills
and judgment required to handle caes which are complex and have potential for consequences for
the defendant. Positions in ths class have supervisory responsibilty for the work of Attorneys.

Essential Duties (These duties are representative and may vary by position.)
1. Defends or leads the defense of complicated criminal cases requirig discretion in

investigation, case strategy, tral strategy, negotiations and sentencing related decisions.

2. Supervises Attorneys and support staff, overseeing case assignents and unit policies and

procedures, and may paricipate in the management of the organation.

3. Resolves diffcult legal problems or complaints involving cases.

4. Develops and recommends policies and procedures and may parcipate in the formulation of
policies and processes.

5. Assists in the selection, hirig and training of sta

Knowledge/Skils (These are entry requirements and may vary by position.)
Knowledge of legal priciples and concepts equivalent to two years of experience as a Senior
Public Defense Attorney I and a Law degree.

Knowledge of Washington Penal Code, Welfare and Institutions Code, and related case law.

Knowledge of psychological, social and health issues related to area of assignent.

Skill in administrtion and management areas.

Skil in plang, preparng, presenting and conducting case strategies to defend crinal cases.

Skil in advising clients of diverse racial, cultual and socIo-economic backgrounds.

Skill in conducting legal research, analysis and investigation.

Skill in interpreting and explainng codes, statues, procedures and forms.

Skill in establishing and maintanig effective working relationships with diverse professionals,
agencies, and the public.

Skill in managing case loads and maintaning appropriate records, logs and case fies.

Skill in preparng, presenting and conducting criminal cases in cour.
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Licensing/Certification Requirements
Member in good stading of the State Bar of Washigton.
Valid Washington State Driver's License.

Page 2
Senior Public Defense Attorney II



APPENDIX B

09/06

SENIOR PUBLIC DEFENSE ATTORNEY II

Job Summary
Provides legal counsel and defends the most complex or serious criminal or civil cases, including
major capital litigation cases. Directs a unt of Attorneys and support staff and paricipates in the
management of the organization.

Distinguishing Characteristics

Ths job/class is distinguished from the Senior Public Defense Attorney II class by the extensive
and advanced tral skills and independent judgment required to handle cases wluch are complex,
politically sensitive and have potential for severe consequences for the defendant. Positions in ths
class have management responsibilty for supervision of Attorneys with a complex case load.

Essential Duties (These duties are representative and may vary by position.)
1. Defends or leads the defense oflughy complicated and sensitive criinal.cases requirig wide

discretion in investigation, case strategy, tral strategy, negotiations and sentencing decisions.

2. Directs a unt of Attorneys and support staff, supervising case assignents and unt policies
and procedures, and paricipating in the management of the organization.

3. Resolves diffcult or controversial legal problems or complaits involving cases conducted
withn the unt.

4. Develops and recommends unt policies and procedures and paricipates in the formulation and
implementation of policies and processes.

5. Assists in the selection, Iuring and trainng of staf.

Knowledge/Skils (These are entry requirements and may vary by position.)
Knowledge of legal priciples and concepts equivalent to two years of experience as a Senior
Public Defense Attorney II and a Law degree.

Knowledge of managerial principles and practices.

Knowledge of Washington Penal Code, Welfare and Institutions Code, and related case law.

Knowledge of psychological, social and health issues related to area of assignent.

Skill in administration and management of staff and services.

Skil in plang, preparng, presenting and conducting case strategies to defend complex crimial

cases.

Skill in advising clients of diverse racial, cultural and socia-economic backgrounds.

Skill in conducting legal research, analysis and investigation.

Skill in interpreting and explainig codes, statues, procedures and forms.
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Skill in establishing and maintaning effective working relationships with diverse professionals,
agencies, and the public.

Skill in managing complex case loads and maitaining appropriate records, logs and case fies.

Skill in preparg, presenting and conducting criminal cases in cour.

Licensing/Certification Requirements
Member in good stading of the State Bar of Washington.

Valid Washington State Driver's License.
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SENIOR DEPUTY PROSECUTING ATTORNEY I

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contrbutions to the Offce. All assignents to these

levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

Ths job provides legal representation in a wide range of cnmnal proceedings. Prepares and
prosecutes cases requirig considerable knowledge, techncal expertise and legal skills. The job
provides legal counsel to assigned areas and provides guidance to Deputy Prosecuting Attorney
levels and support staff.

Distinguishing Characteristics

The positions in ths level are assigned a variety of criminal cases. The Senior Deput
Prosecutig Attorney I level investigates and prosecutes criminal areas of a complex and
sensitive nature. This level has increased responsibility above the Deputy Prosecuting Attorney
levels because of the impact of the cases assigned, the increased complexity of the case load, and
the depth of techncal skill and judgment required to pedorm the work. The positions in the class
may coordinate the work of Deputy Prosecuting Attorneys.

Essential Duties (These duties are representative and may vary by position.)

1. Prosecutes complex criminal cases in superior Cour which requie considerable pre-tral
investigation, factual analysis, case preparation, negotiations and tral skills.

2. Coordinates and conducts the drafting, negotiation and related aspects of criminal cases.

3. Provides gudance to Deputy Prosecuting Attorneys withn the Criinal Division.

4. Provides inormation and assistace to police officers and other Prosecuting Attorneys on
pre-tral issues, tral strategy and related areas.

5. With policies and practices answers questions and provides information to news media on

cases and issues of interest to the public.

Knowledge/Skils (These are entry requirements and may vary by position.)
Knowledge of legal priciples and concepts equivalent to five year of experience as a Deputy
Prosecuting Attorney in the King County Prosecuting Attorney Offce and a Law degree.

Knowledge of tral principles and practices.

Knowledge of criinal law and related statutes, ordinates, case law, and procedures.

Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney's
Offce.
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Ability to provide guidance to other Attorneys and paraprofessionals.

Skill to conduct legal research, analysis and investigation of complex and sensitive criinal
cases.

Skill in planng, preparng, presenting and conducting case stategies to prosecute criinal

cases.

Skill in trials of varng complexity.

Skill in interpreting and explaig policy and law to offcials, governng bodies, and other
people.

Skill in managing case loads and maintaining appropriate records, logs and case fies.

Skill in establishing and maintaining effective working relationships with diverse professionals,
admistrative groups, and the public.

Licensing/Certification Requirements
Member in good stading of the State Bar of Washington

Valid Washington State Driver's License
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SENIOR DEPUTY PROSECUTING ATTORNEY II

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contrbutions to the Offce. All assignents to these

levels are recommended by the Division Chief and approved by the Prosecuting Attorney.
Ths job provides legal counselor prosecutes a wide range of criminal cases where considerable

knowledge, techncal expertise and legal skills are required. Provides guidance to Deputy
Prosecuting Attorney levels and support stff.

Distinguishing Characteristics
This job/class is distingushed from the Senior Deputy Prosecuting Attorney I level by an
increased level of knowledge and tral skills and independent judgment required to handle

criminal cases. Positions at ths level provide additional guidance to Deputy Prosecutig
Attorneys in challenging and diffcult cases.

Essential Duties (These duties are representative and may vary by position.)
1. Prosecutes and/or leads the prosecution of a varety of criminal cases requiring discretion in

investigation, filing, case strategy and tral strategy.

2. Provides guidance to Deputy Prosecuting Attorneys and support staff; oversees and reviews
the work of assigned staf, providing trainng and assistace as needed.

3. Resolves diffcult or challenging legal problems or complaits involving assigned cases.

4. Provides ideas and information related to unit policies and procedures and paricipates in the
formulation of Division policies and processes.

5. Withn policies and practices answers questions and provides information to news media on
cases and issues of interest to the public.

Knowledge/Skils (These are entry requirements and may vary by position.)
Knowledge of legal priciples and concepts equivalent to two years of experience as a Senior
Deputy Prosecuting Attorney I in the King County Prosecuting Attorney's Offce and a Law
degree.

Knowledge of tral principles and practices.

Knowledge of crimial law and related statues, ordinances, case law, and procedures.

Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney's
Offce.

Skill in providing guidance to Deputy Prosecuting Attorneys and support staff.
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Skill to conduct legal research, analysis and investigation of complex and sensitive criinal
cases.

Skill in planng, preparng, presenting and conducting case strategies to prosecute cnminal

cases.

Skil in trals of varing complexity.

Skill in interpreting and explaining policy and law to offcials, governng bodies, and other
people.

Skill in managing case loads and maintaining appropnate records, logs and case files.

Skill in establishing and maintainig effective workig relationships with diverse professionals,
administrative groups, and the public.

Licensing/Certification Requirements
Member in good stading of the State Bar of Washington.

Valid Washing State Dnver's License.
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SENIOR DEPUTY PROSECUTING A TIORNEY II

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contrbutions to the Office. All assignents to these

level,S are recommended by the Division Chief and approved by the Prosecuting Attorney.

Supervises other Attorneys and support staff and assists in the admnistration of a Division where
thorough knowledge, technical expertise and legal skills are required.

Ths job reviews, prepares and prosecutes complex and high-profie criminal cases in the
Prosecuting Attorney's Offce and paricipates in major case decision makng.

Distinguishing Characteristics

Ths job/class is distinguished from the Senior Deputy Prosecuting Attorney II by the level of
advanced tral skills and thorough legal expertise that is required to perform the work. Additional
skill and responsibílty is requied to provide supervisory direction in assigned areas. There is
increased responsibilty because of the impact of the cases assigned to positions at ths leveL.

Essential Duties (These duties are representative and may vary by position.)
1. Supervises and counsels Attorneys in matters of law and tral strategies and tactics.

2. Leads and/or conducts the prosecution of complex cases in the Prosecuting Attorney's Offce

which include those of substatial public interest or those involving complicated and techncal
legal issues and principles.

3. Provides gudance to Attorneys and support staf; provides traing and assistace to sta,

assigns and reviews the work, and approves approaches in cases.

4. Paricipates in the development of Division policies and procedures.

5. Withn policies and practices answers questons and provides information to news media on
cases and issues of interest to the public.

Knowledge/Skills (fhese are entry requirements and may vary by position.)

Knowledge of legal priciples and concepts equivalent to two years of experience as a Senior
Deputy Prosecuting Attorney II in the King County Prosecuting Attorney's Office and a Law
degree. The assignent to the Senior Deputy Prosecuting Attorney II is based on the individual's
contrbutions and value added accountabilties beyond the expected responsibilties at the Senior
Deputy Prosecuting Attorney II leveL.

Knowledge of tral managerial principles and practices.

Knowledge of criminal law and related statues, ordinances, case law, and procedures.
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Knowledge of the duties, powers, limitaions and responsibilties of the Prosecutig Attorney's
Offce.

Abilty to effectively paricipate in management of the Division.

Skill in guding and providing leadership to other Attorneys and support staff

Skill to conduct legal research, analysis and investigation of complex criminal caes.

Skill in planing, preparng, presenting and implementing strategies to prosecute complex criinal
cases.

. Skil in trals involving complex cases.

Skill in interpreting and explaining policy and law to officials, governing bodies, and other people.

Skill in managing complex case loads and maintaining appropriate records, logs and case fies.

Skill in establishig and maintang effective workig relationships with diverse professionals,
admstrative groups, and the public.

Licensing/Certification Requirements
Member in good stading of the State Bar of Washington.

Valid Washing State Driver's License.
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SENIOR DEPUTY PROSECUTING ATTORNEY IV

Job Summary.

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contributions to the Offce. All asignents to these

levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

Ths job fuctions as a seasoned leader with the Division with an integral role in the
Prosecuting Attorney's Offce operations. Directs highy specialized Attorneys with responsibilty
for a varety of crial cases that require extensive knowledge, techncal expertise and legal

skils. The job also directly paricipates in the prosecution of selected cases.

Distinguishing Characteristics

Ths job/class is a signficant level in the Prosecuting Attorney Offce. The job is distinguished
from the Senior Deputy Prosecuting Attorney III, by both its management and adminstrative
responsibilties and it also provides direct paricipation in selected criminal cases requirg
extensive knowledge and skill.

Essential Duties (These duties are representative and may vary by position.)
1. Directs Attorneys pedorming complex criminal work: assigns work and oversees all phases of

cases, including the approval of all settlements and trial related decisions.

2. Pedorms direct tral work related to cases which have public interest and/or potential
precedential concern.

3. Assists in the guidance of the Division of the Prosecuting Attorney's Offce.

4. Directs the distrbution of work, paricipates in planing and recommends Division polices and
procedures.

5. Coordinates Division activities with those of other divisions and agencies.

6. Within policies and practices answers questions and provides information to news media on
cases and issues of interest to the public.

Knowledge/Skils (These are entry requirements and may vary by position.)
Knowledge of legal priciples and concepts equivalent to two years of experience as a Senior
Deputy Prosecutig Attorney II in the King County Prosecuting Attorney's Offce and a Law

degree. The assignent to the Senior Deputy Prosecuting Attorney iv is based on the individua's
contributions and value added accountabilties beyond the expected responsibilties at the Senior
Deputy Prosecuting Attorney II leveL.

Knowledge of tral managerial principles and practices.

Knowledge of criminal law and related statues, ordinances, case law, and procedures.
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Knowledge of the duties, powers, limitations and responsibilties of the Prosecuting Attorney's
Offce.

Skill to effectively paricipate in management of the Division.

Skil in guiding Division sta and programs.

Skill to conduct legal reseach, analysis and investigation of complex and sensitive crial cases.

Skill in trals involving complex cases.

Skill in interpreting and explainng policy and law to offcials, governg bodies, and other people.

Skil in managing complex case loads and maintaining appropriate records, logs and case files.

Skill in establishing and maintanig effective workig relationships with diverse professionals,
administative groups, and the public.

Licensing/Certification Requirements
Member in good stading of the State Bar of Washington.

Valid Washing State Driver's License.
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SENIOR DEPUTY PROSECUTING ATTORNEY V

Job Summary
The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contrbutions to the Offce. All assignents to these

levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

Ths job fuctions as the most seasoned level with a mastery of the criinal law areas. In addition
the job is involved in the operations of the Prosecuting Attorney's Offce. Directs highy
specialized Attorneys with responsibilty for high-level or high-profie criinal cases.

Distinguishing Characteristics

Ths job/class is the highest level in the Deputy Prosecuting Attorney series. It is distingushed
from the Senior Deputy Prosecuting Attorney IV, by its level of masery in criinal law areas and
management accountabilties.

Essential Duties (These duties are representative and may vary by position.)
1. Directs Attorneys penormg complex criminal work: assigns work and oversees all phases of

major cases, including the approval of all settlements and tral related decisions.

2. Directs the distrbution of work, paricipates in planng and budgeting, and recommends and
implements Division policies and procedures.

3. Paricipates in makng Division personnel decisions, provides traing and guidance to sta.

4. Manages a crimial case load which has public interest and potential precedential concern;
penorms direct tral work related to major, selected cases.

5. Coordinates Division activities with those of other divisions and agencies.

6. Advises sta, offcials and law enforcement agencies on legal issues and procedures involved

in the administration of Division programs.

7. With policies and practices answers questions and provides information to news media on

cases and issues of interest to the public.

Knowledge/Skils (These are entry requirements and may vary by position.)
Knowledge of legal priciples and concepts equivalent to two years of experience as a Senior
Deputy Prosecuting Attorney IV in the King County Prosecuting Attorney's Offce and a Law
degree. An assignent to the Senior Deputy Prosecuting Attorney V is based on the individua's
contributions and value added accountabilties beyond the expected responsibilities at the Senior
Deputy Prosecuting Attorney IV leveL.

Knowledge of tral managerial principles and practices.
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Knowledge of ènminal law and related statues, ordinances, case law, and procedures.

Knowledge of the duties, powers, limitations and responsibilties of the Prosecutig Attorney's
Offce.

Skill in administrtion and management of Division staff and progrs.

Skill to conduct legal research, analysis and investigation of complex and sensitive criminal cases.

Skill in trals involving diffcult and complex cases.

Skill in interpreting and explaining policy and law to offcials, governng bodies, and other people.

Skill in managing complex case loads and maintaning appropriate records, logs and case fies.'

Skill in estblishing and maintaining effective workig relationships with diverse professionals,
administrative groups, and the public.

Licensing/Certification Requirements
Member in good stading of the State Bar of Washigton.
Valid Washing State Driver's License.

Senior Public Defense Attorney V
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APPENIX C

I. Introduction
The Offce of the Public. Defender (OPD) is one of four divisions of the King County
Departent of Community and Human Services. OPD determines the qualification level for
legal services to individuals who are accused of a crime .or involved in certin civil
proceeings in a King County court and who cannot afford an attorney. OPD doe not
directl provide the legal representation. Rather, it assigns and manages the relationship
between the clients and the nonprofi legal agencies that provide the direct leal representa
tion.

A. Project Background

OPD is supported by four nonprofit law firms performing the majority of public defense
services for King County. As a part of this relationship, these firms are afforded acces to
the King County Wide Area Network (KC WAN) to enable:

. Information sharing.

. Court case database access.

. E-maiL.

. Accss to other facilities.

Effcient criminal judicial operations depend on appropriate and secure electronic informa-
tion and application sharing between prosecution and defense teams.

King County is seeking to move the OPD contracting agencies outside the KC WAN. Key
among the motivating events are two occurrences of an agency inadvertentlY introucing a
virus into the King County network. By OPD estimates, this disabled a substantial portion of
the county network for approximately a day. The county wishes to eliminate this technical
and financial rik. However, it does not want to degrade the connectivity or functionality
currently available to the contractors.

This document describes how each contractor currently uses the King County IT resources,
and it provides the alternatives for moving these contractors outside the KC WAN.

B. Objectives

This project sought to provide the background information, alternatives, and recommenda-
tions for moving the contracting agencies outside the KC WAN. MTG Management
Consultants, LLC, achieved this in three basic steps:

. Current Environment - Information about the current environment, including

business application use and technical connectivity information, was gathered from
King County, application providers, and the four contractors.
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Alternatives Analysis - Using the information about the current environment, the
project team developed alternatives for transitioning the contrctors off the KC WAN.
The team evaluated each alternative and how the alternative would change the cur-
rent operations for the contractors.

. Recommendations - In the final step of the process, the alternatives analysis results
were compiled in a report to provide an explanation ofthe best option for OPO to use
for moving the agencies outside the KC WAN.

.

These three steps have provided OPO with the information neeed to make an informed
strategic decision when moving forward with the netwrk change and to ensure the
stakeholders that business operations wil not change the effency and level of service to
the clients.

c. Scope

For this project, the scope included the current capabilties of the four contracting agencies
and two to three alternatives for moving the contractors off the KC WAN. The analysis of
both the current capabilites and the alternatives examined the following areas:

. Applications and functons supported.

. Network connectivit.

. Service levels:

. Ucensing and hardware.

. Organiztional modeL.

. Key policies.

!I Financial impacts.

After the review of the alternatives, this document includes a recommendation of the best-fit
alternative.

D. Document Organization

The remainder of this document is presented in four sections:

. Current Operating Model - Documents the business environment basics, descñbes

each contracting agency's technology environment, and provides a summary table
for compañson purposes.

. Alternative Models - Provides a description of each alternative.
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. Afternatives Analysis - Analyzes the positives and negatives or each alternative.

. FindingsIecommendations - Presents the findings and recmmendations from the

current environment and alternatives analysis.

In addition, this document contains two appendices. APPENDIX A lists project stakeholders
interviewed prior to the development of this document. APPENDIX B presents the financial
impacts of each alternative.

5147\01\105324(doc) 4
Final

January 24, 2007



tME
V Coiutats.

5147\01\105324(doc)

II. Current Operating Model

5

APPENIX C

Final
January 24, 2007



fiig II.
'i Cosultlri

APPENDIX C

Current Operating Model .
To understand the options for transitoning the OPO contracting agencies off the KC WAN,
the project first documented how IT support the business procss for OPO and its
contractors.

A. Key Business Milestones

OPO and its contracting agencies are responsible for providing a quality and effective
defense to every eligible person, as is every person's right and protection under the
Constitution and Bil of Rights. There are a few key business milestones the contrctors
mu~t meet that are monitored by OPO.

The first key milestone is for the King County Prosecuting Attomey's Offce to file charges
and notify OPO of those charging documents. Once OPO reives notice, it wni assign the
case to the appropriate contractor. The contractor that is assigned the case then has five
business days to contact (face to face or via a letter) the client whom the Proecuting
Attorney's Ofce named in the charging document. Also, the contractor has fie to ten
business days from the date of assignment to perform a conflic of interest chec. A conflict
of interest check includes the following:

. The contractor has five business days to request discovery.

. The contractor has five business days from when discovery is provided to review

discovery .

The total time from assignment to notifcation that there is a conflict of interest is 14 calendar
days. The IT, applications, and infrastructure need to support these key milesones in a

. timely and effcient manner.

B. Key Policies

The use of King County resources by cotractng agencies is subject to policies from OPO,
the county. and application providers. These policies determine what IT resources wil be
prOVided and what constraints wil apply.

1. OPD Policy

OPO information systems management policy addresses the use of OPO and King County
IT resources by contracting agencies to improve the productivity of contractor staff and
provide a vehicle for the exchange of business-related information between the cotractors
and the county. The policy applies to the following resource:

. PC HOMER database. .
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. Prosecutots Management Informtion System (PROMIS) database.

. District and Municipal Court Informtion System (DISCIS) database.

. Superior Court Management Information System (SCOMIS) database.

. Agency service data.

. Access to non-Web-based systems via OPO.

. Three networks:

~~ OPD Local Area Network (LAN).

~) KC WAN.

~) Government Trusted Network (GTN) (Accss Washington).

Under this OPD policy the contrctors are required to develop plans or policies addressing:

. Information securi and confidentiality.

. Data seurity.

. Personnel securi.

. Physical security.

. Data security.

. Access security.

. Computer viruses.

While agencies are required to develop these plans and policies, there is no effective means
in place to ensure that they do so; nor is there a mechanism to ensure that the plans/policies
are adequate and are effecvely implemented.

2. King County Policy

The material polícy affecting the contractors concerns KC WAN access. According to the
work order for this project, King County would prefer to have the contractors removed from
the network for secrity reasons.

3. King County Superior Court Record Policies

One of the most useful applications utilized by contractors is Electronic Court Records

(ECR) Viewer. This application provides access to, court records via the KC WAN. It is
subject to the local rules of the King County Superior Court. Key among the rules are those
concerning fees and recrds accss. They include:
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The Supenor Court charges for copies of court recds. For those accessing court

records over the Internet, a charge is assessed for each document image viewed

(and potentially printed). Fee exemptions are identified by statute, and thre are no
fee exemptions provided for defense counseL.

. In October 2004, the Supenor Court implemented filing procedures that provide

safeguards for personal and financial information filed with the courts. Court records

(both manual and automated) filed before October 2004 may contain such informa-
tion in a manner that allows access. In an effort to control access to this information,
the Superior Court does not allow access to these records through the public accss

portal ECR Online.

.

The Superior Court rules are silent with regard to access through the KC WAN. Individuals
with access to the KC WNJ, including OPO contractor staff, are effecvely "grandfathered-
and provided access to automated rerds and serices not available to oth~r defense
counsel. Under this arrngement these capabilties are provided free of charge.

The Superior Court wil review its electonic court record policies in the first quarter of 2007.
This review wil consider restrictons on access via the KC WAN by non-curt persnnel and
revisions to user fees.

c. Supporting Organizations

Several organizations are involved in and responsible for supporting the business process
and the related. IT. Those organizations and their responsibilities are as follows:

. OPD - Manages the contracting agencies and ensure that each contrctor is given
the necessary information in a timely manner in order to meet the key business mile-
stones.

. Department of Communit and Human Services, Mental Health, Chemical Abuse

and Dependency Services Division (DCHS MHCADSD) IT - Provides application
support when contractors do not have IT support services in their facilties.

. Contracting Agencies - Provide legal services to the clients of OPO. Thes

contractors also use the applications and infrastructure of King County in order to
gather information needed to prepare a proper defense in a timely manner.

. King County Information Technology Services Offce (ITSO) - Provides the

infrastructure, networking hardware, and support for the network components de-
pending on the contractots current technical environment (see subsections F
through I below for a descnption of each contractots current technical environment).

. Washington State Administrative Ofce of the Courts (WA AOe) - Provides access

and support for the Judicial Information System (JIS) -LINK for OPO and its contrac-
tors.
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These agencies partcipate and have responsibilities within the business pro to ensure
a fair, knowledgeable, and effective legal defense for those who meet the financial creria
for a court-appointed legal defense.

D. Financial Model

OPD has built a line item for desktop replacement into its cost model for each contractng
. agency. The model currentl does not define how specifically this line item can be used by
the contrctor, but the contractor does receive the amount of money each year. The
agencies were provided $2,765 per year per professional FTE and $1,359 per year per
nonprofessional FTE in consideration of direct overhead costs, such as insurance,

professional licenses, and desktop replacement ever 4 years.

E. Contracting Agency Organization

Many resources are used to help collect the information needed to put together defenses for
cases. The basic organizational descnption for each agency is provided below.

1. Associated Counsel for the Accused

Associated Counsel for the Accused (ACA) was contracted with OPD for 67.9 FTEs for
2006. There are two loctions, with the primary location located at 110 Prefontaine Place
South, Suite 200, Seattle. ACA has selected to have no IT support at this time.

2. Northwest Defenders Association

Nortwest Defenders Association (NDA) was contracted with OPD for 40.66 FTEs for 2006.
It is loated at 1111 3rd Avenue, Suite 200, Seattle. NDA has seleced to contract out its IT
support to Seitel Leeds & Associates.

3. Society of Counsel Representing Accused Persons

Society of Counsel Representing Accused Persons (SCRAP) was contracted with OPD for
73.51 FTEs for 2006. There are two locations, with the primary location located at 1401
East Jefferson Street, Suite 200, Seattle. SCRAP has selected to have 1 intemallT support
FTE.

4. The Defender Association

The Defender Association (TDA) was contracted with OPD for 78.2 FTEs for 2006. There
are five locations, with the pnmary location located at 810 3rd Avenue, Suite 800, Seattle.
TDA has selected to have 1 intemallT support FTE.
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F. Applications and Functions

Several state, county, and local applications are use wihin each contrcting agency. The
contractors use these applications to save time and money while meeting the key business
milestones and providing a proper defense for eah cae. Without a computer connecion
and access to these systems in their offces, contractors would have to send paralegals and
support staff to the courthouses to. stand in line to retrieve and check out a court case
information file (that may be checked out and unavailable at that time) and then to make a
copy of the file to take back to the attomey for review.

1. State Application

There is one application provided by WA AOC; however. this application actually provides
access to two applications.

JJS-L1NK - Provides access to all court cases in distrct courts throughout Washington State

(via DISCIS) and to all superior court cases (via SCOMIS). The contractors seek the
following data points from JIS-lINK:

. Status of court cases.

. Parties involved.

. Contact information (addresses, phone numbers. and loctions).

. Victims.

. Scheduling and transport of clients.

. Case coordination.

. Aliases.

. . Verification that clients have provided accurate information.

. Financial informtion.

2. . County Applications

There are two applications provided by county departments: Jail loctor (King County

Department of Adult and Juvenile Detention) andECR (King County Department of Judicial
Administration).

Jaí/ Locator - Provides access to information within the King County Jail Management
System. The contractors seek the following data points from Jail locator:

. County Case Number (CCN).

. Birth date.

5147\01 \105324( doc) 10
Final

January 24, 2007



rMJ§
V Cotal$

APPENIX C

. Other holds.

. Location.

. Release information.

· Booking inforation (and photo).

. Accurate dates and times for verification.

ECR - Provides access to King County court cases. ECR includes all documents from most
cases that were opened in 2000 forward, as well as from some older court cases. The
contractors seek the following data points from ECR:

. Hearing dates.

. Case information.

. Attorney on record.

. Entire docket.

. Older case infoontion for probation cases and three-strike cases.

These recrds can be viewed over the King County WAN using the ECR Viewer application.
There is also a small public access portal referre to as ECR Online. This application allows
users to view a limited set of the cases in the King County Superior Court. By court
agreement, ECR Online allows access to cases in three case type areas that were opened
since General Rule 31 was passed in October 2004:

. Adult Criminçil.

· General Civil, except for cases involving domeic violence or antiharassment
restraining orders.

. Probate, except for cases involving guardianship.

3. City Application

There is one application provided by the Municipal Court of Seattle:

Municipal. Court Information System (Me/S) - Provides information on municipal court
cases, although they are a small percentage of the caseload for contractors. The

contractors seek the following data points from MCIS:

. Hearing dates.

. Case information.
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. Attorney on record.

. Entire docket

. Older case infonnation for probation cases and three-strke cases.

G. Network Connectivity

There are many components and methods that contracting agencies use to connec to the
KC WAN. These components include but are not limited to router ownership and Internet
connecvit. Below is a description of how each agency is currently set up to connec to the
KC WAN.

1. ACA
King County has provided a router at the primary ACA loction. This router is conneced
directly into the KC WAN over a 100 Mb connection to the Yesler facilit. ACA is connected
directly into the KC WAN at the Kent location. All connecon costs are paid by the county.
Internet access from both loctions is provided by the county through the WAN connecon.

2. NDA
King County has provided a router at the primary NDA location. NDA paid for the cost of the
installation for the T1 connection. Monthly costs are paid by the county. Internet access
from this loction is provided by the county through the WAN connection. NDA uses a DSL
line at the Kent loction and pays for the connection.

3. SCRAp.
King County has provided a router at the primary SCRAP loction. This router is connected
dïrectly into the KC WAN over a 100 Mb TlS connection. SCRAP is connected directly into
the KC WAN at the Kent location. Internet access frm both locations is provided by
Speakeasy, Inc.. and paid for by SCRAP.

4. TDA
King County has provided a router at the primary TDA location. This router is connected
directly into the KC WAN over a 100 Mb transparent LAN service (TLS) connection. TDA is
conneced direc into the KC WAN at the Kent location. All connection costs are paid by
the county. Internet access from both locations is provided by the county through the WAN
connecion.

H. Service Levels

Supporting a complex infrastructure like the KC WAN takes a team of individuals and
agreements between contracting agencies. However, duñng this projec it was discovered
that there are no Service Level Agreements for each contractor and no penonnance
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monitoñng of the applications between the contractors and King County. Count support
consists of e-mail accunt creation and county-speifc application password resets for

users at each contractor.

I. Ucensing

Applications can require licensing. There are several types of licensing, including site
license, which provide one licens for an entire site, and seat licenses, which provide one
specific license per desktop. The licensing arrngement for each application is listed below.

1. ECR Viewer

Currntly ECR Viewer does not require licensing. If an individual is on the KC WAN and the
Department of Judicial Administration has provided a user name and password, then ECR
Viewer can be accessed.

10 addition, ECR Online does not require licensing. This is a public acess portl to the

public information locted in the King County court system.

2. Jail Locator

Jail Loctor does not require licensing. This is a public access portal to the public

information located in the Jail Management System.

3. JIS-LINK

A user agreement is signed by each specific user of JIS-L1NK. There is no licensing fee
atached to the agreements.

4. E-Mail

E-mail is used by all of the agencies. Most of the agencies have obtained application

licenses and their own e-mail domain names. They include:

. NDA licenses for nwdefenders.org.

. SCRAP licenses for scraplaw.org.

. TDA licenses for defender.org and uses King County licenses for metrake.gov.

. ACA uses King County licenses for metrokc.gov.

5. Directory Services

A directory server maintains a registr of individuals, their e-mail address or addresses, and
other information about the individuaL. One of its functions is to help e-mail programs
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identify where to route e-maiL. Most of the agencies have made arrangements for direory
services.

. NDA provides licenses for Active Directory and direcory ~rvices witin the agenc.

. SCRAP provides licenses for Active Directory and directory servces within the
agency .

. TDA partally licenses Actie Directory and directory services, wih Kin¡; County
licensing the remaining.

. ACA relies on King County for Active Dirèctory and directory services licensing.

6. Operating System and Microsoft Offce

King County initially provided some desktops that include an operating system and a version
of Microsoft Ofce. There has been no specific tracking by the contracting agencies or the
cDunty for the location, maintenance, and upgrades since those systems were provided.
These licensing agreements. are between Microsoft and th contractng agencies. King

County IT is no longer involved or responsible for these licenses.

7. Hardware and Softare

Some of the agencies have obtained their own hardware and softare to operate e-mail and
directory services. ~i1e all agencies have a King County owned router, some have
hardware to connec to the Internet.

ACA does not have an e-mail server, directory server, or router/firewall. ACA also does not
have e-mail server and client licenses or a directory server license. NDA, SCRAP, and TDA
all have their own e-mail servers, direcory servers, routerslfirewalls, and the associated
licenses.

J. Summary of Contracting AgeJ1cies
Table 1 provides a comparative summary of the current environment information.
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Table 1 - Comparative Summary of Services. Capabilties, and Features bv Contractor

FTEs 67.9 40.66 73.51 78.2

IT Support FTs 0 .501 1 1

Type of IT Support N1A Exernal Internal Intemal

Pnmar Loction 110 Prefontaine 11113rd 1401 East 810 3rd Avenue,
Place South, Avenue, Suite Jefferson Steet, Suite 800,
Suite 200, 200, Seatte Suite 200, Seatte
Seatte Seatle

Secondary Location 420 West 1211 East Alder 420 West 420 West
Harrison Street, Steet, Seattle Harrson Street, Harrson Street,
Suite 201, Kent Suite 101, Kent Suite 202, Kent

Other Locon Harbrvew Hall,
Room 117C,
325 9th Avenue.
Seatte

Other Locion 1120 East

Terrace Steet,

Suite 200,
Seatte

JI8-UNK ~ ~ .. ~

Jail Loctor ~ ~ ~ ~

ECR Viewer .. ~ .. ..

MCIS .. ~ .. ~

Router King County King County King County King County

Internet King County King County SCRAP King County

Connectivit

Payment for King County King County SCRAP King County

Connecon

Service Level None None None None
Agreements

Penormance None None None None
Monitoring.

King Count Limited Limited Limited Limited

Seitel lees provides once a week or once every other week support (less thn 25 FTE) and
NONs HR and Accounting resourc also provides the application suppor (.33 of FT for the
agency.

Final
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ACA NDA SCRAP TDA

ECR Viewer None None None None

ECR Online N/A. Public N/A, Public NlA, Public N/A, Public
Access Accss Access Accss

Jail loctor N/A. Public NlA. Public NlA. Public N/A Public
Accss Accss Accès Accss

JIS-lINK Use Agreement User Agreement User Agreement User Agreement

E-Mail License by Licensed by License by License by

King County NDA SCRA TDA and King
"Cunty

Direcory Servces Licesed by license by licensed by licese by
King County NDA SCRAP TDA and King

County

For more details, please refer to subsecions E through I above.
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III. Alternative Models

We crafted three alternaties for maintaining current operatins afforded to the OPD
contracting agencies while moving them off the KC WAN. This analysis is being develope
in a dynamic environment:

. Some contrctors are transitioning themselves.

. At least one application provider is reconsidering its policies and service offerings.

To isolate these changes, the first alternative was developed to maintain the status quo as
w~" as possible. This alternative is used as a benchmark. The remaining alternatives use
different technical approaches to transition the contractors off the KC WAN. For each
alternative, we considered:

. Applic'ations and Functions Supported

. Network Connectivity

. Service Levels

. Licensing and Hardware

. Organizational Model

. Key Policies

. Financial Impacts

These alternatives are presented in the remaining sections of the document.

A. No Change Model

This altemative aUempts to maintain the status quo for the contracting agencies. and it is
presented to provide a baseline for comparison of the likely future environments. Under this
alternative. the contractors would remain directly connected to the KC WAN. Access would

. be unrestricted. ECR Viewer would be accessed directly over the internal network. DISClS.
SCOMIS. Juvenile Court Information System (JUVIS), and Jail Loctor would be access
through the KC WAN to the public internet. Some contractor employees would utilize
county e-mail services. Some contractors would use the KC WAN for backups. local
applications. and file transfers. This is depicted in Figure 1.
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Fiaure 1 - No Chanae Model

KC
'WAN

ECR

E-MaiV
Direcory
ServIces

OPO
. CONTRACTING

AGENCY

However, as with the other alternatives, conbactor access to ECR Viewer may be restricted.
In addition, the contractors may be required to pay fees for access to the court documents _
from ECR Viewer. This alternative is more fully describe below.

1. Applications and Functions Supported

This alternative provides access to all of the functions and applications currentl provided to
the contractors. The. specifics by application are:

. King County applications available through the KC WAN:

)) Jail Locator.

)) ECR Viewer.

It is importnt to note that the King County Superior Court wil review internal access
to ECR in the first quarter of 2007. While the Superior Court has historically allowed
materially full and free access to ECR Viewer to anyone on the KC WAN, it is con-
sidering whether to significantly limit that internal access. It may require compliance
with the court rule even if access is via the KC WAN. This could result in restrcted
access to cases from November 2004 forward and in fees for contracor accss to
court documents.

. Washington State applications:

)) DISCIS wouldbe available on the KC WAN.

)) SCOMIS would be available on the KC WAN.
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Actve Direcory and e-mail:

)) Three of the four contractors would continue to maintain their own e-mail and

direcory services. Active Direcory lists would continue to be shared be
tween the contrctors and King County.

)) King County would continue to provide e-mail and directory services" to the

remaining contrctor.

. oter applications:

.

)) Other applications, such as locl case management systems (CMSs) and

backups would be considered out of the scope of services to be provided by
OPD or King County and would be the responsibilty of the contractors.

While this alternative provides accss to all the functions and applications currently provided
to the contractors, it is likely that ECR Viewer access wil" be constrained and fees wil be
charged to the contractors.

2. Network Connectivity

Under this alternative, contracors would remain on the KC WAN. Connecions would
remain as identified in the current environment.

3. SerVice Levels

There are no existing service level agreements. None would be developed under this
alternative.

4. Licensing and Hardware

This alternative does not require licensing or hardware changes.

5. Organizational Model

This alternative does not specify any change in organizations providing support to the
contractors. However, changes in the operations of ECR may change the organization in
the court that supports users of that application.

6. Key Policies

This alternative doe not comply with King County policies and intentions to move the
contractors off the KC WAN. In addition, it is not consistent with court rules concerning
electronic access to court records, providing contrctors free access to ECR documents and
access to case prir to November 2004. This is a level of service not provided to other

(pnvate) defense counsel.
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Financial Impacts

For the alternaties analysis, this alternative sets the financial baseline. The baseline
financial assurnptions are that

. All contractors are responsible for desktop costs, including PCs, offce automation

(e.g., Microsoft Offce), CMSs, and LAN management and support.

. It is the contracor's responsibilit to maintain the currency and viabilty of its IT

resources within its current budget.

As shown in the Alternative 1 financial analysis table in APPENDIX B, the financial analysis
considers the changes in cost from the current environment for the five organizations
involved in and impacted by the contractors potentially transitioning off the KC WAN:

. King County (including OPD and County Offce of Information Resourc Manage-

ment (OIRM)).

. King County Superior Court.

. Each of the four contractors.

Under this alternative, the only anticipated financial change is the imposition of fees for the
ECR Viewer by the Supenor Court. The amount (a 5-year total of over $1,000,000) is based
on assumptions about the number of cases procssed and dOCuments requested at the

current fee structure. The number of documents requested is situational and may financially
impact some agencies more than others. This estimate also factors in uncertainty about
whether the Supenor Court wil impose these fees. The estimated likelihood of doing so is
assumed to be 75 percent, and the 5-year cost reflects that. The key issue in this analysis
is that there is likely to be some change in fees for access to ECR, no mater which
alternative is chosen.

In addition, the County remains subject to the nsk of secunt breaches and incidents such
as viral attacks inadvertently introduced by one of the agencies. The financial impacts to the
county of 2 previous viral attcks were signifcant. The likelihood and financial impact

potential incidents under this alternative were not estimated.

B. Internet-Based Model

Under this alternative, the contracting agencies would access King County and WA AOC
applications via the Internet, and each contractor would be responsible for obtaining e-mail
services. The contractors would obtain their own Internet connection and would independ-
ently establish relationships with the application providers to gain access to county and WA
AOe application providers. Many of the capabilities currntly provided by the county to the
contractors are available via the Internel The notable exceptions are:
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. E-Mail - While one of the contractors is currently. provided with King County e-mail
accounts. this contractor would be required to provide its own e-mail services. This 

is currently being done by three of the four contractors.

ECR Online - Limited access to court reords is available over the Internet. These
limits would be consistent with the locl rules and policies of the King County Supe-
rior Court.

.

Directory entries for contractor staff would be manually synchronized with King County's
director service (Acte Direcory) on a regular basis. The conceptual architecre of this
alternative is summaried in Rgure 2. The details of this alternative are presented below.

FIQure 2 - Internet~Based Model

E-Mail I
Directory
Services OPD

CONTRACTING
AGENCY

1. Applications and Functions Supported

This alternatie would provide access to all of the functions and applications currently
provided to the contractors. However. there would be some important constraints on the
scpe of records made available, and some fees would likely apply. The specifics by
application are:
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King County applications:

)) Jail Loctor - Access to and functionalit of this application would not

change.

)) ECR - The intranet version would no longer be accessible to the contractors,
and they would use ECR Online. Online accss would be restñcted to cases
initated after November 2004, and contrctors would incur the fees set forth
by the King County Supenor Court. As noted in subsecton II.B, the Supenor
Court's access and fee policies for ECR Viewer and ECR Online wil be re-
considered and may be revised in earl 2007.

. Washington State applictions:

)) DISCIS would be accessed through JIS-L1NK BlueZone. .

)) SCOMIS would be accessed through JIS-L1NK BlueZone.

. Active Dìrecory and e-mail: .

)) Contractors currently using King County e-mail would have to provide this

service internally. Three of the four contractors already have assumed this
responsibilty .

)) Active Directory lists would be shared between the contractors and King

County.

. Other applications:

)) Other applications, such as local CMS and backups, would be considered out

of the scope of services to be provided by OPD or King County and would be
the responsibilty of the contrctor.

While this alternative provides access to .all the functions and applications currently provided
to' the contractors, it requires them to provide e-mail applications and pay ECR Online fees.
In addition, their access to ECR data would be constrained in compliance with court rules.

2. Network Connectivity

Under this alternatie; each contractor would be removed from the KC WAN. The Contractor
would be responsible for establishing a connection to the Internet through a local Internet
Service Provider (ISP). The speed of the connection would be determined by each

contractor based on usage, cost, and required performance.

Contractors workng within King County facilties in Kent would be logically blocked from the
KC WAN and would have all traffc routed to the Internet. Each contrctor would be
responsible for establishing and maintaining a connecion through a chosen ISP.
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Connectng other work loctions to the Internet and these applications would be evaluated
by each contractor on a case-by-cae basis. If it is determined that a loction needs to be
conneced, .the contractor would be responsible for establishing an Internet connecion.

3. Service Levels

There are no existing service level agreements, and none would be developed under this
alternative. The contrors would have greater management control of the network

resources that. can affect penormance of the Wetrbased applicatins that would be
accessed.

4. Licensing and Hardware

This alternative would require several licensing and hardware changes. Additional
hardware, softare, and licenses may be required by some contractors if they choose to
provide local e-mail to their users.2 Network hardware and connections to the primary
contractor loctions could be eliminated. Some. network hardware at King County facilities
may be removed if it is exclusively used by the contractors. Table 2 summaries these
changes.

Table 2 - License and Hardwre Changes for the Internet-Based Model

Agency Hardware Software Licenses

ACA . E-mail server. . E-mail server and client

. Directory server.
licenses.

Router/firewall.
. Directory server license..

NDA No change. No change.

SCRAP No change; No change.

TDA No change. No change.

King County Contrctor network connections No change.

(remove).

5.. Organizational Model

This alternative involves changes in the organizations providing network and application
support to the contractors. The biggest changes would involve the KC WAN and application
support.

. KC WAN support would be limited to external Internet access zones. Physical
connections to non-King County facilities would be eliminated. County application

2 E-mail services could be provided through an Applicaion Service Provider (ASP).
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support has implicitly included support and troubleshooting for the KG WAN. This
would no longer be required. Network secunt support requirements (e.g., password
reset) would be resolved since direct connecions from the contractors would be re-
moved.

. Since ECR Online would be used to accss court recrds, support requirements
would shift from EGR Viewer.

E-mail support for ACA would shift from King County to the contractor. - All
contrctors will provide their own e-mail support.

.

For many of the applications, the organizations providing support would stay the same.

. Since Jail- Locator is currently accssed through the Intemet, support for this

application would remain unchanged.

. LAN and desktop suppo would continue to be provided within each contractor. The
level of support would be detemiined by the business requirements of the contrctor.

. WA AOC applications are currently accessed through the Internet Support for these
applications would remain unchanged.

Under this alternative, all contractors would be require to maintain the organizational
capacity to establish, troubleshoot. and generally support an Intemet connecon, e-mail,
and synchronization of e-mail direcories with King County. The county would no longer be
called on to provide KC WAN support to the contractors but would be required to work with
each of them to reularly synchronize directory listings.

6. Key Policies

This alternative complies with King County policies and intentions to move the contractors
off the KG WAN. In addition, it is consistent with court rules concerning elecronic access to
court records.

7. Financial Impacts

"The financial impacts of this alternative are presented in APPENDIX B. It identifies the
onetime and ongoing costs of this alternative for each of the stakeholder agencies in this
study.3 It also provides a listing of the unit price and volume assumptions that underpin the
analysis. The major financial factors include:

3 To simplify the table, OPO and King County OIRM are combined.

5147\01\105324(doc)
Final

January 24. 200725



fMig
V ConSilals

APPENDIX C

Transiüoning E-Mail and Directory Services - All the contractor agencies have these
services today. except ACA. Under this alternative, ACA would contra for e-mail
and direcory services through an ISP (also contracted as discussed below).

. Application User Fees - Under this alternative. the contractors would use ECR

Online and incur user fees at the current prevailng rate. While under the current
cost model this charge is assigned a 75 percent likelihood, under this alternative it is
assigned a 100 percent likelihood.

.

. Network Connection - This includes costs to decommission existing connections to

the KC WAN and ongoing ISP service for ACA.

. Organization (Support) - The following changes would be made in support:

)) IT Support - King County IT would no longer provide network support, saving

an estimated 0.25 FTEs.

)) ECR Support - ECR support workload in assistance to OPD contractors
would transition from ECR Viewer to ECR Online support.

)) E-Mail Support - MTG has estimated that e-mail support has required about

0.13 FTEs. This cost would be avoided.

)) Synchronization of Directories - Synchronization between King County and

the agencies is estimated to require ap.proximately 4 hours per month.

This analysis compares the current cost model and shows that over a 5-year period, there is
a significant cost to the agencies for ECR if the .current cost recovery struture of the
Superior Court remains in place. Beyond that, the agencies incur additional costs. for
maintaining network, e-mail, and directory services. King County realizes savinQs in support

costs. In addition. the County avoids the financial impacts (not estimated) of security
breaches and incidents such as viral attacks inadvertently introduced by one of the
agencies.

c. Virtual Private Network-Based Model

The Virtual Private Network (VPN) -Based Model eliminates direct accss to King County
applications. VPN is a private communications network set up between networks to

communicatø confidentially over a non-private network. A tunnel is created direcly between
networks utilizing the internet protocol in most cases. KC WAN connecions to each
contractng agency would no longer be needed. . Accss to the ECR Viewer application
would be provided by a VPN, which would require authentication and be restricted to the
ECR Viewer application. Miscellaneous network traffc would be elimin~ted. Access to
other required applications would be provided through an Internet connection established by
the contractor.
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FiQure 3 - VPN-Based Model

ECR

E-Malll
Direcory
Service

OPD
CONTRACTING

AGENCY

1. Applications and Functions Supported

This alternative would provide access to !'ll of the functions and applications currently
provided to. the contractors. The specifics by application are:

. King County applications:

)) Jail Locator - Access to and functionality of this application would not

change.

)) ECR Viewer - The intra net versio of ECR would continue to be accessible

to the contractors. Users would authenticate access to the KC WAN using
VPN client softare. Once a connection is established, the user would have
access to the internal version of the application.4

4 It is important to note that the King County Superior Court will review internal access to ECR in
the first quarter of 2007. While the Supenor Court has histoncally allowed matenally full and free
accss to ECR to. anyone on the KC WAN, it is considering whether to slgnffcanUy limit that
internal access. It may require compliance with cort rule whether access is via the Internet or
the KC WAN.
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. Washington State applications:

)) DISCIS would be accessed through JIS-L1NK BlueZone.

)) SCOMIS would be accssed through JIS-L1NK BlueZone.

. Active Directoiy and e-mail:

)) Contractors currntly using King County e-mail would have to provide this

serice internally. Three of the four contractors already have assumed this
respons1bilty.

)) Actve Directoiy lists would be shared between the contractors and King

County.

. Other applications:

)) Other applications such as local CMS and backups, would be considered out

of the scope of services to be provided by OPD or King County and would be
the responsibilty of the contrctor.

While this alternative provides access to all the functins and applications currently provided
to the contrctors, it requires them to provide e-mail applications.

2. NetWork Connectivity

Under (this alternative, each contractor would be removed from the KC WAN. The
contractors would be responsible for establishing a connection to the Internet through a lol

ISP. The speed of the connection would be determined by each contractor based on usage,
cost. and required panormance. The agencies would not have a noticeable difference in
speed and penormnce between their current connection and a VPN connection.

King County would create a VPN access point into the KC WAN. A VPN server would
provide authentication into the network and constrain traffc from the contractors to the ECR
Viewer application on the KC WAN. The contractors would also establish VPN client
facilties and softare.

Contractors working in Kent at the Meeker building would be logically blocked from the KC
WAN and would have all traffc routed to the Internet. Each contractor would be responsible
for establishing and maintaining a connection through a chosen ISP. In addition, there is an
attorney room at Division of Youth Service (DYS) that wil need to have changes made to
the computer, either to provide public internet acc (outside of the KC WAN) or the
attorneys would no longer have access while at DYS.

Connecting other work locations to the Internet and these applications would be evaluated
by each contractor on a case-by-case basis. If it is determined that a location needs to be
connected, the contractor would be responsible for establishing an Internet connection. .
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3. Service Levels

There are no existing service level agreements, and none would be developed under this
alternative. The cotrctors would have greater management control of the network

resourcs that can affect .performance of the Web-base applications that would be
accessed.

4. Licensing and Hardware

This alternative would require several licensing and hardware changes. Additional
hardare, softare, and licenses may be required by some contractors' if they choose to
provide local e-mail to their users5. Network hardware and connecons to the primary
contractor loctions could be eliminated. Some network hardware at King County facilities
may be removed if it is eXClUSively used by the contractors. Table 3 summarizes these
changes.

Table 3 - License and Hardware Chanaes for the YPN-Based Model

Agency Harclware Software Licenses

ACA . E-mail server: . E-mail server and client licenses.

. Direcory server. . Oirecory server license.

. Routerlfrewall. . VPN client license.

NDA No change. VPN client license.

SCRAP No change. VPN client license.

TDA No change. VPN client license.

King . Contractor network connections VPN server license.
County (remove).

. VPN server

s. Organizational Model

This alternative involves changes in the organizations providing network and application
support to the contrctors. The biggest changes would involve the KC WAN and application

support

. King County network support would need to be continued in support of the VPN and
ECR Viewer.

. King County wil need to regularly assess the compliance of the contractors' use of
the KC WAN, VPN, and ECR Viewer.

5 E-mail services courd be provided through an ASP.
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E-mail support for ACA' would shift from King County to the contractor. All
contractors would provide their own e-mail support.

For many of the applications, the organizations providing support would stay the same.

. Since Jail Locaor is currntly accssed through the Intemet, support for this

application would remain unchanged.

. LAN and desktop support would continue to be provided within each contractor. The

level of support would be determined by the business requirements of the contractor.

. WA AOC applications are currently accessed through the Internet. Support for these
applications would remain unchanged.

Under this alternative, all contractors would be required to maintain the organizational

capacity to establish, troubleshoot, and generally support an Internet connection, e-mail,
and synchronization of e-mail direcories with King County. The county would continue to
support the KC WAN, speifcally as it relates to the use of the VPN. It would be requir~ to
work with each contrctor to regularly synchronize directory listings.

6. Key Policies

This alternative literally complies with King County policies and intentions to move the
contractors off the KC WAN. However, the VPN would provide access to an application that
is available only on the KC WAN (namely, ECR Viewer). In addition, this alternative is not
consistent wih court rules concerning electronic accss to court records, providing

contractors free access to ECR documents and accss to cases prior to November 2004.
This is a level of service not provided to other (private) defense counseL.

7. Financial Impacts

The financial impacts of this alternative are presented in APPENDIX B. As with the previous
alternative, it identifies the onetime and ongoing costs for each of the stakeholder agencies
in this study. It also provides a listing of the unit price and volume assumptions that
underpin the analysis. The major financial factors include:

. Transitioning E-Mail and Directory Services - All the contrctor agencies have these

services today, except ACA. Under this alternative, ACA would contract for e-mail
and directory services bundled wih the ISP services noted below.

. VPN - This alternative requires the use of a VPN. This includes a VPN device at

King County and VPN softare on each OPD contractor agency PC.

. Application User Fees - Under this alternative, the contractors would use ECR

Viewer through the KC WAN. While that is currently free of charge, it is likely (75

5147\01 \1 05324( doc) 30
Final

January 24, 2007



tMig
\. Colll

APPENDIX C

.

percent chance) that the Supeñor Court will bein charging for this service. It is as-
sumed that agencies would incur user fees at the current prevailing rate.

Network Connection - This includes costs to decommission existing connections to
the KC WAN and ongoing ISP service for ACA.

Organization (Support) - The following changes would be made in support:

)) IT Support - King County IT:

Would no longer provide network support, saving an estimated 0.25
FTEs.

Would be required to provide VPN support adding an estimated 0.13
FTEs.

.

)) VPN Support -VPN support for the agencies would involve about 30 minutes
of IT support to set up each PC and about half that effort on an annual basis
for ong.oing support.

)) E-Mail Support - MTG has estimated that e-mail support has required about

0.13 Ff~s. This cost would be avoided.

)) Synchronization of Diretories - Synchronization between King County and

the agencies is estimated to require approximately 4 hours per month.

This analysis compares the current cost moel and shows that over a 5-year period, there is
a significant cost to the agencies for ECR if the current cost recvery structure of the
Superior Court remains in place. The agencies incur additional costs for maintaining
network, e-mail, and directory services. King County realizes some savings in support
costs. Beyond that, the setup and maintenance of the VPN would cost the communit
approximately $200,000 over 5 years. In addition, the County remains subject to the
financial impacts (not estimated) of security breaches. and incidents such as viral attcks

inadvertently .introduced by one of the agencies.
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iv. Alternatives Analysis
This seion presents our altematives analysis. The three altematves are summarized side

by side in Table 4. This table summaries each of the altematives in terms of:

. Applications provided.

. Network services.

. Changes in service levels.

. Licensing and hardware changes.

. Changes in organization responsibilties.

. Policy support.

. Financial impact.

As shown in Table 4, Alternative 1 does not meet the objecive of transitioning off the
network. However, it does provide a benchmark for assessing the other alternatives. The
key aspect of this altemative is that even if the agencies are not transitioned off the KC
WAN, accss to ECR may be limited to cases filed after November 2004 and fees may be. .
charged for accessing these records.

Table 4 - Summary of Alternatives AnalYsIs

JIB-LINK Yes, KCWAN. Yes, Internet. Yes, Internet.

Jail Locor Yes, KC WAN. Yes,lntemet Yes, Internet.

ECR Yes, KC WAN, Yes, Internet, Yes, KC WAN, Accs and fees
ECR Viewer. ECR Online. ECR Viewer. WILL change for

A1tematie 2.
They may
change for other
alternatiVes.

MCIS Yes, KC WAN. Yes, Internet Yes, Internet.

King County Router Yes. No. Yes with VPN.

Internet King Count and Agency. Agency.
Connecvity agency.

Payment for King County King County King County
Connecon directy. through agency. through agency.
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Serce Level None.. None. None. No change.
Agreements

Performnce None. None. None. No chnge.
Monitoñng .

King County Limited. Limited. Limited. No change.
Suppo
Agency Support ,/ ,/ ,/ Agencies would

take greaer
responsibmty.

ECR Viewer None. None. None.

ECR Online None. None. None.

Jall Locator None. None. None.

JIS-L1NK User User agreement. User agreement.
agreement.

E-Mail Licensed by Licensd each Licens each
some agencies agenc or ISP. agency or ISP.
and King
County.

Direcory Service License by Licensed each License each
some. agencies agency or ISP. agen~ or ISP.
and King

County.

Wide Area Network King County. None. None.

VPN None. None. King County.

ECR Viewer King County. None. King Conty.

ECR Online None. King County. None.

E-Mail King County. None. None.

Directory None. King County, King County,
Synchronization contractors. contractors.

Removal From KC Does not Support. Makes VPN
WAN support. exception for

ECR.

Court Recrd Does not Support. Does not support
Access Rules support.

Court Fees Does not Support. Doe not support.
support.
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OPO/King Conty $ 0 $ (153,500) $ (13,500)

ACA 254,531 399,375 331,560

NOA 171,045 258,060 207,319

SCRAP 288,225 414,300 331,221

TOA 293,355 421,140 34,118
Net Cost $1,007,156 $1,339,375 $1,200,716

Alternative 2 moves the contract agencies off the KC WAN and employs Web-base
applications via the Internet to provide accs to most of the recrds that the agencies' staff
use. The only signifcant diference from the current environment is that access to ECR will

be limited to cases filed after November 2004 and fees will be charged for accessing these
records. These fees wil be sent to the King County Superior Court and placed in the

current expense alloction.

Under this alternative, all the contractor agencies maintain Internet connecivit and arrnge
for their own e-maiL. Directories wil be cordinated between the agencies and the county.
There are no changes in service levels, licenses, or hardware. King County wil no longer
be required to network or e-mail resources for the contractor agencies. Demand .from the
agencies for ECR support from the Superior Court wil transition from ECR Viewer support to
ECR Online support. King County and the contrctor agencies wil be called on to provide
resourtes to synchronize e-mail directories.

Based on current rates and policies, there would be a signifcant transfer of funds frm the
OPD through the contracting agencies to the King County Superior Court. Beyond that, the
agencies wil experience a $6,000 to $11,000 increase in annual IT cost over current
operations. The county could realize over $30,000 in annual savings. Across the whole
community of stakeholders, the change in costs over 5 years is nominal.

Also shown in Table 4, Alternative 3 physically moves the contract agencies off the KC
WAN. However, this alternative provides VPN access to the KC WAN exclusively for access
to the ECR Viewer. It employs Web-based applications via the Internet to provide access to
all other applications currently used by the OPD contractors. It is importnt to note that
even if the agencies still have access to ECR Viewer via VPN through the KC WAN, access
to any ECR appliCation may be limited to cases filed after November 2004 and fees may be
charged for accessing these records.

Under this alternative, all the contrctor agencies maintain Internet connectivit and arrange
for their' own e-maiL. Directories wil be cordinated between the agencis and the county.
There are no changes in service levels. King County wil need to install VPN hardware, and

5147\01 \1 05324doc)
Final

January 24, 200735



~MTG. M.ainf
. _ Corltai

APPENDIX C

agencies wil need to license VPN softare to seurely access the KC WAN. King Count
wil no longer be required to network or e-ail resources for the contrctor agencies but. will
be require to support the VPN. King County and the contrctor agencies wil be called on
to provide resources to synchronize e-mail direories.

Based on current rates and policies, this alternative would also result in a significant transfer
of funds from the OPO through the contracting agencies to the King County Superior Court.
Beyond that, the agencies wil experience material onetime and ongoing costs to establish
and maintain the VPN and- synchronize e-ail directories. The county could realize nominal
annual savings. Across the whole community of stakeholders. the increase in costs over
5 years is approximately $1,200,000.
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v. Findings/Recommendations
This secion presents our findings and recommendations. There are few major findings in
this study. They surround access to ECR informtion and cost sharing for the IT resources
used by.the OPO contractor agencies. Three basic recommendations are provided to meet
the objectives of this study and improve the current operations.

A. Major Findings

Major findings from the study include the following:

. Two agencies, TDA and SCRA, which have selected internal IT reSurcs, are
better situated for a transition off the KC WAN. These agencies have hired dedi-
cated full time IT personnel, softare and hardware to conduct business without the
assistance from King County. NDA has started preparations by acquiring contract an
IT resource for server, network and acquiring hardware. In contrast, ACA has de-
cided to employ other staff (an IT savv senior legal professional) to provide IT sup-
port. However, the scope. and sophistication of IT support required by the agencies
is surpassing the point where.it makes ecnomic sense to employ senior legal coun-
sel to provide these services.

. Constraints on the access to ECR information are based on policies meant to protect

confidential data of litigants. The court has constrained ECR Online access to cases
filed after November 2004 in an effort to protec confidential litigant information that is
maintained in ECR for cases prior to that date. This is an automated manifestation
of local court rules.

. OPD contractors have been given broader and cheaper accss to ECR than what is

provided to other defense counsel through a loophole in court and county rules and
operations. The court has not constrained access or charged fees to county agents
using ECR. This has included OPD contractors.

. The court is planning to revisit its policies, rules, and fees for ECR in early 2007.

This willíkely:

)) Close the loophole for OPD contractors. The court is still cOnsidering this ac-

tion.

)) Revise the fee strcture, possibly downward.

. OPO contractors have historically been provided IT resources through varying
combinations of in-kind provisions and expense allotments. It is not clear what IT
resources are covered in the IT expense allotment and what should be direcly pro
vided.

. The information and services needed by the OPD contractors are available via the

Internet. The records and informtion required by OPD contrctor agencies are
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generally public information. As such. the organizations providing the information

have created Internet applicaions to provide .this informatin.

B. Recommendations
We have developed a basic course of action for OPO, given the findings above and the
objecties for moving the agencies off the KC WAN. This approach attempts to maximize
the benefits to OPO and the agencies while minimizing costs.

. Maintain the Status Quo Initially - OPO should maintain the status quo.as the court

revisits its ECR policies. rules. and fees. This wil maimize the benefits to OPD and
the contractors.

.. IT Support for Each Contracting Agency - OPO should enforce a policy for each

agency to have an FTE solely dedicated to IT within the agency. This IT FTE wil be
included in the cost of operations for each agency.

. Open a Dialog With Supenor Court on OPD Use of and Cost Recovery for ECR -

OPD should contact the management of ECR and discuss the accss needs of the
contract agencies. The two organizations should also discuss how to effec the ap-
propriate cot-sharing arrngements.

. Prepare to Implement Alternative 2 - OPO should wor with the contractors to set

expetations, prepare to transition responsibilties, and set IT budgets and reim-
bursements for OPO contractor IT resources.

Once the court has set policy and fee structure for ECR, OPO should implement Altema-
tive 2. It should trnsition ACA to support its own Internet accss, accss to internet based
applications (MCIS. JIS. ECR, etc.) e-mail, and direcory services. It should work with King
County IT and the agencies to decommission the current KC WAN connectin and arrnge
a protocl to synchronize e-mail directories.
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Name Representing

Mr. Jim Robinson ACA

Ms. Terr Howard NDA

Mr. Sam Smit NDA

Mr. Loñng Cox SCRAP

Ms. Anne Daly SCRA
Mr. Nathan Sandver TDA

Mr. Preman Bajra TDA

Mr. Arnold Prado TDA

Ms. Teñ Bednarski King County Departent of Community and
Human Servces, Mental Health, Chemical Abuse
and Dependency Division (DCHS MHCADSD) IT

Mr. Mike Stewart King County "Departent of Communit and
Human Services, Mental Health, Chemical Abuse
and Dependency Division (DCHS MHCADSD) IT

Mr. Roger Winters ECR

Ms. Teresa Bailey ECR

Mr. Roger Kaiser King County OIRM

Ms. Martine Kaiser OPD .
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Fina~cial Impacts of Each Alternative
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Appendix B - Financial-Impacts of Each Alternative
The following pages present the financial impacs for each alternative considered in the
analysis.
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APPENDIX D
Calculation of Indirect Overhead Rate

i. 2007 Actual expenditures for eligible categories

r Total
OFFICE OPERTIONS

EMPY RE 26,137.88
TELE-Long Dis 21,428.15

TE-LOCAL 92,553.52
GEN SUPP 180,055.14

RER&MA 38,668.49
COMP SUPP 44,269.66

POSTAGE 41,206.83
PHOTO COPY 22,806.09

PRIING 15,824.82
SUBSCRIP 52,811.45
UTITES 31,750.34
GARAGE 917.89

JANTORI 30,579.84
Storage 80,126.13

MlSC 29,989.03
MESSENGER 12,977.14
S-,V CHGS 29,674.59

EQMT RENTAL 8,008.87
MIOR EQ 75,221.43

ADVERTISING 4,699.97
i ELECTRON1C RESEARCH I 23,328.00

TOTAL OFFICE 863,035

CAPITAL EXPENDITURE
PURCHASE 90,625.51

EQMT LEASE 184,741.69
LESE JMPROV 43,014.36
PROP TAX EXP -

OPERATING EX -
TOTAL CAPITAL 318,382

OTHER

BOAR EX 2,074:94
PROF SVC-LEG 32,138.59

PROF SVC-ACTG 30,438.45
36,829.21

PROF SVC- OTHER 95,288.96
VOL SERVICES 6,050.00

RECRUITIG 5,279.50
BUSITAXS 610.78

BUSI LICENSES 373.36
TOTAL OTHER 209,084

Total 2007 Indirect Overhead 1,390,501

2. Total 2007 direct expenditures

i~:j!lhaiÆë,~tf9t~t~~M;'r:3;tÇ,. :;, . ... .. ..- -. ..,.,' '~.'" ". " -...... .
t:.', "..~ .::'.::.;_:-~... .":" .::".~ ~', ...,-~ ," -.' -_.....~. '" -' . . '.. .,.-.... .... ._~, .._ _h............. _ ...._ _

25,990,059 I

,.d71::;;~,?,~1?~:f;';:~i;t~o/~l



APPENDIX D

Calculation of Admin Overhead Rate

2009 Model
Grand total administrtion expenditures for 2003

2007 Salañes

1,898,445
2007 FICA 2007 Benefis

131,221 206,376 2,236,042

Total Direct Exenditures - all agencies 25,990,059
Total Legal and Non-legal Salaries 21,037,559

Total Benefits 4,236,728

¡;~R~ï~ij€.Qf*-tiIDilitl~'¡¡lli¡~~¡ijj¡i;:,~j¡',¡:r;;:¡':. ):.:i~1+id:¡i~~~5k;.;i',;~;G;::H;,Hj~¡~iRJllL~~~H~::t~~~~A~Æ

2008 Model 2003 Salaries 2003 FICA 2003 Benefits
Grand total administration expenditures for 2003 1,580,203.78 120,885_59 161,886_85 1,862,976

Total Direct Expenditures - all anencies 23,035,628
Total Legal and Non-legal Salaries 18,774.862
Total Benefits 3.545,213
Total Direct Overhead Cost 715,552

E1iR-~!:J~'il~f,A1lJmf9.æQ.t¡l~J,,~~lillìti'ê:iØ¡ti:r.~~:W)i'¡~:¡j~;;':.i,~:;1.tIi'X~;¡~tf;rii~¡l:;~~Ù¡;i;:¡Wi'E'.¥:~~t~:~~;¡'$l!Ytià'W~~~f.qfl~
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Definitions (Revised)

For discussion purposes, these terms are defined as follows:

"Fundinq Model" or "Model" (ciuotinq Motion 12160)
The "formula which is used to develop funding levels for public defense contracts." This
formula is set forth in Attachment A of Motion 12160

"Updates to the Model"
Changes to the values of the Model (formula) components, which vary over time. These
updates are required by Attachment A of Motion 12160.

"Chanqes to the Model"
Changes to the formula or components of the formula which is used to develop funding
levels for public defense contracts. These changes must be approved by CounciL.

"Chanqes to the Contract"
Changes to language in the Contract, which affect practice and/or money payments to
agencies, but do not affect the ModeL.

"Boilerplate"
General Contract language which constitutes the body of the Contract. "Boilerplate"
does not include exhibits or attachments
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Public Defense Proviso Workqroup - Issues for Discussion List

(Updated 1/6/09)

· Professional staff salary review (social worker, investigator, paralegal)

· Partial funding of FTEs

· Attorney salary levels beyond the current public defender scale (addition of
Senior IV level attorney scale)

· Clerical staffng levels

· Follow up on information from 12/23 meeting

· Expedited calendar

· July 1 expected electronic filng changes

· Attrition rate formula

· Components of salary parity

· Case weighting of general felony caseload (longer term workgroup, and short
term "interim" options)

· Aggravated/complex reimbursement levels

· Benefits calculation

· Deferred revenue

· Process for reviewing issues that impact work and funding mid-contract

· IT/County network issues

· Contract "variance"

. Rent

. 593 Funding
o Discussion regarding philosophy for reimbursement change - as time permits

· Washington State Bar Association Standards and Impact on King County
(staffng ratios, caseload standards for 593 and SVP, counting of cases,
dependency funding and other issues) - ongoing discussion needed

· Dependency caseload/case counting mechanisms, in light of potential state
dependency parents funding (longer term workgroup discussion, can be
connected to "WSBA Standards and Impact on King County" longer term
discussion)

Topics list rev 1/6/09
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tl
King County

Public Defense Proviso Meeting

Thursday, December 18, 2008 ~ 1 :30 p.m.

Conference Room 4A
Chinook Building

AGENDA

1. Introductions

2. Review proviso assignment

3. Definition of terms

4. Review model components and brainstorm additional components for
discussion

5. Proposed Next StepslTimeline

Handouts (provided at meeting):

· 12160 and attachment A

· P1 and P2 language

· Definition of terms starter list

· Cheat sheet of current model components (annual and 3 year update

components)

· Proposed timeline of activities to complete proviso response
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W
King County

Public Defense Proviso Meeting

Tuesday, December 23, 2008 cæ 9:00 a.m.

Jackie's Office - 5th floor
Chinook Building

AGENDA

6. Review issues for Discussion List for Omissions/Clarification

7. Professional staff salary review (social workers, investigators, paralegal)

8. Partial funding of FTEs

9. Attorney levels beyond the current public defender scale

10.clerical staffing levels

Handouts to be provided at the meeting as Krishna is working on pullng them
together
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Public Defense Meeting 12/23/08

Chinook Building
Follow up Meeting Notes

Attendees:
Jim, Don, lana, Ane (by phone), Eileen, Floris, Lisa, David, Krshna, Mary Jane, Jackie (chair)

Review of 12/22 list of issues:
· Added - deferred revenue
· Added - ongoing conversations on using actuals vs market rate funding in the

model
· Deleted funding of attorney calendars (not a KC issue)
· WSB standards discussion moved to 'other' section - as time permits

General follow up:
. Krshna to send Collers information to Eileen
· OPD to clarfy position/fuding of rent increase/decrease tied to the 08 amendment

Professional staff salary review (social workers, investigators, paralegals):
· Key question is "Are the comps fair?"
· Problem is no information is available from private firms
· Task assigned to all to think of what might be other sources of comps than those we

already use, goal is to build a list to discuss suitability/applicability
· OPS to obtain copy of job descrption for paralegal and social worker in P AO
· OPD to see if information is available on placement of staff in the salar ranges

Partial Funding of FTEs:
· Krshna to clarfy whether 'rounding' is applied individually to agencies as well as to

caseload areas

· Krshna to look at possible different scenaros for funding partial positions and run
numbers

· Krshna to research the 'parial FTE fuding' line in the contracts

Attorney levels beyond the current public defender scale:
· OPD to investigate using actuals, adopted or funded FTE information in development of

the model and select a consistent approach
· Lisa to send Krshna earlier version that showed the senior/deputy split with a larger gap

- Krshna to investigate rationale for change
· OPD to discuss job descrptions of case/supervisor seniors with P AO
· OPD to obtain senior IV salary range information

Clerical Staffng Levels:



APPENDIX G

. Actuals from agencies show lower percentages than fuded by OPD (reminder that

this was par of the rationale for the executive proposing a lower rate in 09)
· Discussion of new system issues that may impact clerical staff including:

o Increased complexity of felony workload

o Challenges of electronic discovery

o New electronic fiing processes from the clerks offce
o State standards related to legal assistants and whether or not they apply

· Mary Jane and Anne to review state related issues

Handouts provided by OPD:
· Non legal professional external market survey
· 2007 clerical staffng levels
· Allocating model attorney staffing on Kenny scale based on actual P AO figues
· List of caseload attorneys in P AO provided by NDA
· Methodology for realigning OPD model attorney staffing for party
· Methodology for realigning OPD model attorney staffng for party including SRIV
· Updated definitions list
· List of topics for next 3 meetings
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King County

Public Defense Proviso Meeting

Monday, December 29, 2008 (Q 9:00 a.m.

4A - 4th floor
Chinook Building

AGENDA

11. Review notes from 12/23 meeting Omissions/Clarification

12.Review assignments from 12/23 meeting that have been completed or are
ready for update

13. Expedited Calendar

14. Discussion of July 1 expedited electronic filing changes
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Public Defense Proviso W orkeroup Meetine Notes

December 29, 2008

Attendees: David Hocraffer, Marty Lindley, Krshna Duggirala, Anne Daly, Mary Jane

Ferguson, Don Madsen, Floris Mikkelsen, Eileen Farley, Jim Robinson, Lisa Daugaard, David
Roberson, lana Heyd, Tesia Forbes, Krsta Camenzind

1) 12/23/08 meeting notes reviewed

A) "Rounding" - rent up (for system)
B) Reconciliation

2) Cost per case adjustment discussed

3) Clarfication (rent) in 2008 contract extension

A) Concern that COLA, etc. not adjusted
B) "Extension" vs. "new" contrct
C) Believed that "Jackie heard us, and a decision would be made on the issue of 

rent

in the 2008 extension"
D) Wants rent trend to high water mark (withn same time frame)

4) Wanted confirmation of Jackie's position prior to signing extension

5) Contractors claim: "as lawyers" interpreting proviso language to not allow caseload

related adjustment to cost (e.g. only change number of cases)

6) Ron Sims letter also cited (and contractors understanding)

7) Discussed definition of te'rs

--"Caseload adjustments" - model calls for adjustments to cost (administrativelindirect
overhead plus rent)

vs.

No cost adjustment, only number of cases at original contract value in Januar though
December 2008 contract

8) Professional salary review

A) Public defenders: most social workers have MSW or MS-should be requirement
B) Majority of public defenders have MS (psych or social worker)
C) Questions regarding weighting of social workers
D) Investigators-job qualifications
E) Compare actual description'ofpublic defender offices in King County (for public

defender agencies)
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9) On-going discussion:

A) Question regarding steps (paraprofessional)
B) Retention issues regarding support staff
C) Ratios, not specifically addressed for each category
D) Possibly break out categories of non-legal support staffby category

· Investigators
· Paralegals

· Social workers

10) Contractors: Identify issues regarding "partial FTE' s", especially for overhead and
benefits
A) Agencies want to round up by each contract and by necessar caseload

expenses-initial contract and at reconciliation

B) OPD proposal:
· Adjust at caseload
· Adjust at contract level between contractors

11) Variance
A) Add to list of issues
B) Ane summarzes issue (caseload)

12) Clerical staffing levels. Document reviewed showing actual staffing at lower than .25

ratio. Lisa-Public defense agencies use dollars from this area to spend on other things

13) Expediteds
A) Time wise-workload
B) Office visits/phone calls
C) Insufficient data to base projection at in vs. out of custody
D) Issues (per agencies):

· In custody/jail
· "not calendar cases"
· Additional, new charges

. Read discover/meet/analyze with defendant

· Sentencing issues/options

· Negotiate

· Possession

· Collateral consequences

E) Don't see cases takng less than an average of 
four hours (each individual case)-

per Eileen
F) Effciencies:

· Same type cour

. Attorneys wil be paid to be there, regardless if a case is assigned to agency
that day

G) Issues:
. Review hearings not built in
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. Restitution issues

. Conflict checks

. Higher rate of judges imposing probation

. Discovery not as immediately available

. Files stil have to be opened, etc ( staff time)

. Numbers inadequate to cover all costs oftime

. Only way if all agencies present to ensure cases assigned to agencies
H) OPD noted that if in-custodies handled intermixed with reguar jail calendar (at

jail) these are not "calendar" cases

14) E-Filing-updated DJA explanation of procedure for attorneys/agencies
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King County

Public Defense Proviso Meeting

Tuesday, December 30, 2008 cæ 9:00 a.m.

4A - 4th Floor
Chinook Building

AGENDA

1. Attrition rate formula

2. Components of salary parity

3. Case weighting of general felony caseload

4. Aggravated/complex reimbursement levels

5. Benefits calculation

6. Deferred revenue

Additional Items:

7. Contract variance

8. 2008 contract extension issues

APPENDIX G
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Public Defense Proviso Workgroup Meeting Notes

December 30, 2008

Attendees: David Hocraffer, Marty Lindley, Krshna Duggirala, Anne Daly, Mary Jane

Ferguson, Don Madsen, Floris Mikkelsen, Eileen Farley, Jim Robinson, Lisa Daugaard, David
Roberson, lana Heyd, Tesia Forbes, Krsta Camenzind

1) Case weighting-generally felony caseload

A) Longer term work group

B) Suggestions regarding sex cases
· Five credits up front (30 case credits)
· Ability to come back

2) Possible use of extra case credits designated, as interim solution short term

3) Question regarding ifP AO changes back FADS to file most as felonies again after budget
crisis ends

4) Issue of consensus-agencies were going to meet separately from this group to see if

consensus could be reached as to an interim proposal on case weighting

5) Attrition rate and salary party

A) Reviewed both documents
B) Explained

C) Budgeted vs. actual explanation
D) Agencies press for ~'budgeted" personnel

6) Budgeted vs. actual

A) January of each year
B) i.e. after pay reconcilation complete

7) Options:
A) Do nothing
B) Reset-use pay reconciliation-actual budget
C) Reset each year

8) General agreement by contractors-B) reset-use pay reconciliation-actual budget.

Eileen-"only if Senior IV included"

9) Benefits-Recommendation by Lisa Daugaard, TDA

A) Change from "actual cost" model to setting an "appropriate value for categories
B) Reviewed document
C) Proposed changes:

· Assume each agency funded for same benefits and plans
· e.g. dependency coverage
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D) Propose-not use current
E) Approach benefits for partial FTE's
F) Change from actual vs. KC stabilized rate

i 0) Deferred revenue

A) 1999 SCRA audit regarding deferred revenue (Dan Lawson)
B) Agencies claim they are funded to "spend every dime"

C) Reserve-used as stop gap by agencies (request by Lisa Daugaard)
D) Agencies wanted the dollars "left with them" to use for on-going expenses
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King County

Public Defense Proviso Meeting

Tuesday, January 6, 2008 (g 9:00 a.m.

4A - 4th Floor
Chinook Building

AGENDA

1. Case weighting of general felony caseload

2. Aggravated/complex reimbursement levels

3. Contract variance

4. Process for reviewing issues that impact work and funding mid-

contract

5. IT/County network issues
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Public Defense Proviso Work2roup Meetin2 Notes

January 6, 2009

Attendees: Jackie MacLean, David Hocraffer, Marty Lindley, Krshna Duggirala, Anne Daly,
Mar Jane Ferguson, Don Madsen, Floris Mikkelsen (by phone), Eileen Farley, Jim Robinson,
Lisa Daugaard, David Roberson, Jana Heyd, Krsta Camenzind

Case weightig

. Mix of cases has fewer simple cases and more complex cases (trend plus P AO filing

simpler cases as expediteds)
. Agency directors' letter proposes pilot to start now for five month contract with 15

credits (all murders); 10 credits (indeterminate sex cases); 10 credits (cases with
mandatory minimum of20 years).

. In addition, for over 200 hours on these cases, agency would get 3 credits for every

additional 50 hours over 200.
. Proposed pilot would also allow for any felony, an additional 3 credits for every 50 hours

over the initial 12.1 hours.
. Extraordinar cases would still warant review by OPD for additional credits. 593 case

payments would remain the same with 1 credit for every 12. i. hours of attorney time.
. It is difficult to balance making these changes and getting a contract out in July. More

data is needed and we have to recognize that this is a time of large swings in the system.

Expediteds
. OPD calendar funding is acceptable to agencies if calendar attorney is funded at 450 case

caseload (same as misdemeanors).
. Expediteds are a "hybrid" type of calendar.c.ase requiring follow-up with client, possibly

investigation, and advice on sentencing and collateral consequences of a plea. A seniour,
experienced attorney must do this calendar.

. Agencies need to work on an approach for training felony attorneys now that the easier
"beginner" felonies are filed as expediteds and can't be used for training

. More work is needed to sort out the details of how this wil be handled.

Aggravated/Complex cases
. Definition of cases could be broader (to include more than aggravated murder cases)

. Compensation level (per credit) same as other felony credits but contract and court rules
require highly trained attorneys. Training these attorneys is expensive; compensation for
these attorneys is expensive. A higher rate of compensation is waranted.

. But parity with P AO is consistent with current payment method

. If senior IVs are added to salar party ranges, that would resolve bulk of the issue for
agencies

Variance
. OPD site visit audit dings agency for going over caseload, but it going over caseload is

within the varance, agency has no funding to meet the caseload cap.
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. Agencies are required not to exceed caseload limits.

. Varance is not usefuL.

Process to adjust for issues occurring mid-contract
. E.g. dependency issue, especially parent vs. child costing of cases
. Clarfication is more focus on matters that impact model (in major way) mid-3 year

revision time frame, than mid-contract issues
. We should be able to apply a certain amount of reasonableness to addressing system

changes

Budget process
. Two year contract?

. Better process?

. Representation to Council of agency position inconsistent with actual position

. Concern regarding agencies receiving different level of information on County budget as

OPD or PAO durng course of the year

. Concerns regarding Executive Department not being "transparent"

. Political dogfight" each year by agencies?

. Agency concerns regarding area of "inherent under funding"

Timing of contracts
. Change oftime schedule preferable (worth tring) per Agency (NA)
. This is a KCC issue; can't respond to contractors issues in "normal course"

. Public Defenders-welcomed the suggestions/change of contract timing made by
Council

. Change in timing puts OPD out of sync with all other criminal justice agencies' budget
process

IT
. Thee issues (per Jackie)

· System development and how to make more sophisticated
· How do we improve data
· Removed from county net

. Update status

. "Redo" study

. Current County IT staff seems satisfied with agencies' IT security (currently) (per ACA),
but agencies not county employees; should be offthe net per Jackie

. ECR access is major issue and roadblock (clarified financial impact if agencies have to
pay to access); ECR access is "policy decision" for DJAICourt and County

. Cost of computers vs. cost oflicenses, support

. Desktop replacement every three years, $1 ,500 (components in overhead and indirect
costs-model)

Rent
. Wanted confirmation regarding methodology of calculation of rent for agencies
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. 2008 amendments for first five months of2009 include actuals to rent/space (FTE)-per
agencies

. 2% for most contractors-not big impact

. TDA - reiterates pegging rent to a "high water mark" over a long stretch of time

. TDA -- wants caseload volume included in "high water mark"

. Reconciliation issue of what is included in cases in excess of variance
. Administration/overhead/rent not changed

. As well as contract amendment vs. new contract

. Issues

. Rent into reconciliation

. Square feet at high water mark

. Question regarding being within one mile of courthouse (Seattle)

1/9-Discussion draft of Proviso Report out electronically for review
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King County

Public Defense Proviso Meeting

Monday, January 12, 2008 (a 9:00 a.m.

4A - 4th Floor
Chinook Building

AGENDA

1. Review of Discussion Draft

APPENDIX G
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Public Defense Proviso Workgroup Meeting Notes
January 12, 2009

Attendees: Jackie MacLean, David Hocraffer, Mary Lindley, Krshna Duggirala, Russ Goedde,

Mar Jane Ferguson, Anne Daly, Don Madsen, Floris Mikkelsen, Eileen Farley, Jim Robinson,
Lisa Daugaard, David Roberson, Jana Heyd, Krsta Camenzind

Rent:
. Review of the draft report and recommendations

. DCHS and OMB wil be meeting and finalizing recommendations for the final draft
report

Process:
. Contractor comments to report, in addition to the ones currently identified in the draft,

were requested by OPD to be forwarded to OPD in an email, or attached as a letter format
for each topic for which comment is to be made. .

Contractor's Priorities:
. Topics of priority as "top priority":

o Clerical staffng ratio
o Expedited felony staffing

o Attorney salar parity which includes Senior iv and V attorneys

o Case Weighting

. Other items also important to the contractors, even with the above priority listing

IT section in draft:
. Correction provided for language describing what is available on the web to contractors

Clerical section in draft:

. Contractors want .25 staffing ratio as a minimum

. Contractors emphasize anticipated agency clerical workload associated with DJA E-filing

requirements
. Decrease from current ratio "would be very hard" for contractors

. Discussion about differing interpretations ofWSBA standard 7 requirements, no real

consensus on this issùe
. Further discussion wil occur between OPD and contractors - particularly Mar Jane and

Ane, on the WSBA standards issue.
. Contractors reiterate that curent average public defense agency actual clerical staffng

ratio of. 18 clerical per attorney reflects agencies shifting funds from this area to other
''underfded areas";

. Clarification was requested of contractors for clerical staffng levels, on a needs based

analysis.
. NDA anticipates needing to scan large amounts of documents as par ofE-filing process.
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General discussion:
. Discussion of impacts of budget crisis and resultant cuts for various options
. Contractors - one option to handle budget cut would be to just impose a cut at the bottom

line, as a "one-time cut", and not revise model at all
. Contractors - public defense "costs what it costs", if it has to cost less, then other

decisions have to be made in the criminal justice system to reduce volume.
. Contractors - concerns expressed that use of actual business practices and costs was seen

as a "deviation from standard and what is has historically been"; and that use of
aggregate data from all agencies to achieve a uniform cost means that each agency is
impacted by business decisions of other agencies, which may have differing business
priorities.

. Contractors noted that the P AO has the ability to make the system changes to save

money, unlike public defense, but the P AO took less in cuts for the system changes it
identified than public defense

. Methodology used in market surveys (as used in the model, and updated for revisions to
the model in support staff salar levels) viewed by contractors as incomplete, as the

surveys do not include private firms and thereby reflect "what it costs to keep the staff'.

Expedited felonies:
. Procedural concerns noted with Distrct Court deviating from the original plan for how

calendars were to have operated.
. Contractors want to stick with proposal that imposes a 450 per attorney per year cap,

incorporated in calendar representation.

Senior iv and V attorney issue:
. Contractors agree with the draft report

. Language and semantic changes noted

Attrition Rate I Salary parity:
. General agreement with section "D" of draft report.

Case Weighting:
. Contractors want "immediate relief' as per their joint letter.
. Concerns that current process is "hit and miss", in that not all contractors or even

attorneys within a given agency, identify or request extraordinar case credit on similar

cases that may warrant such requests. Contractors note that not all cases on which
extraordinar case credit is requested in given such credits by OPD.

. Contractors identify the anticipated Superior court process changes, likely additional

pressure on agency attorneys to complete cases in abbreviated time frames.

. Discussion of types of data to be examined (non-exclusive list):
o Case types

o Numbers of cases involved
o Nuiber of hours per case (for closed cases)
o Actual extent ofload reduction of drug cases I simple felonies
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. Contractors noted the Spangenberg Group case weighting study was completed a number

of years ago, but acknowledged that study had imperfections.
. Contractors wanted immediate commitment by OPD to a specific case weighting

methodology or short-term incorporation of contractor recommendations into current
contracts (e.g. grafting onto current extraordinary case credit process). OPD unable to
make such detailed commitment at this time; needs to analyze specific data, consider
other options, and have further discussion with the Contractors as par of the workgroup
referenced in the draft report. OPD existing budget limitations noted as limiting ability to
make immediate commitments to a given methodology.

Partial FTE:
. Contractors: the issues is "what we actually get"

. Contractors wanted option "b" in draft.

. Contractors noted issues for administrative and indirect overhead, and rent at time of

reconciliation
. Identification of "two way street" aspect of including these cost centers at reconciliation

- this would increase funds refunded by agencies at reconciliation where caseloads below
contract varance.

Rent:
. Option reviewed and discussed for three year rollng caseload average (e.g. FTE

component) being used as par of setting the rate for rent.
. Draft needed clanfication of wording of options i. through iii.

Benefits:
. Methodology used generally okay tö contractors, as identified in draft.
. Discussion as to the differences and relative potential ramifications between use of

"market" vs. 'actual" rates as per recommended methodology. Key distiction is that
"market" would reset each year; the model would reset every three years, using King
County benefits inflation rate for intervening year adjustments.
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King County

Offce of the Public Defender
Departent of
Community and Human Services

Walthew Building, Fourt Floor
123 Third Avenue South
Seatte, WA 98104

206-296-7662 Fax 206-296-0587
TT Relay 711

December 10, 2008

Andrew Prazuch, Executiye Director
King County Bar Association
1200 5th Avenue, Suite 600
Seattle, WA 98101

Dear Mr. Prazuch:

The King County Council passed a 2009 budget for Public Defense that includes a proviso
callng for a review of certain proposed modifications of 

King County Public Defense contracts

and the King County Public Defense Payment Model (set forth in King County Motion 12160).
As part of that review, the King County Council recognized the value of input from the King
County Bar Association (KCBA) as to best practices in crminal defense services. The Kig
County Council requested input from the KCBA, as well as from the public defense contract
agencies, in conducting that review. The King County Office of 

the Public Defender (OPD) has

been tasked with working collaboratively with the KCBA and the contract agencies to complete
this review, and to provide a report to the King County Council by Februar 1, 2009.

The timelines involved require that the final draft of the report be provided to the King County
Executive by mid-J anuar, 2009, in order that it can be transmitted to the Kig County Council
by the February 1, 2009 deadline.

I am aware that the KCBA has no standing crminal law commttee, and that this process may be
a diffcult one for your organization. I would appreciate an opportity to discuss with you the
KCBA's participation in the process outlined by the King County CounciL.

~RICUD.,.



Andrew Prazch

December 10, 2008
Page 2

APPENDIX H

For your reference, a copy of the pertinent portions of the King County Budget Ordinance 2008-
. 0570 is attached. Also attached is a copy of the King County Public Defense Payment Model,
King County Motion 12160. The budget ordinance and proviso require the following:

1. Changes the contracting process to move the public defense contract terms from Januar

through December of each year, to July through June of the following year. The first such
contract would star July 2009. This necessitated a six month contract from Januar 2009
through June 2009.

2. Specifically required the six month contract for the first half of 2009 to include that

"expedited felony" cases be compensated on a "per case credit" basis, rather than handled
on a calendar representation basis, and also required that clerical staffig ratios be

budgeted on a 0.25 clerical staffto attorney basis.

3. Requires a report to the King County Council, with input from the Public Defense

agencies and the KCBA that considers the options for representation in expedited felony
cases, and the best practice for clerical staffng of the public defense agencies. This report
is due to King County Council by Februar 1, 2009. This report wil also outline
proposed updates to the Public Defense Payment Model (King County Motion 12160),
and provide input from the KCBA and the public defense agencies as to those updates.

The King County Offce of the Public Defender would appreciate any assistance that the KCBA
can provide in these efforts. Please contact me at your earliest convenience in order to discuss
this process. I can be reached at 206-296-7641 or bye-mail at david.hocraffer(ikingcounty.gov.
Than you for your time and consideration.

Sincerely,

V. David Hocraffer
The Public Defender

Enclosures

cc: Jackie MacLean, Director, Deparent of Community and Human Serices
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King County

King County Office of the Public Defender
Presentation to the King County Bar Association

January 21,2009

i. OVERVIEW

A. Public Defense Payment Model (2005) - King County Council Motion 12160

1. Annual updates

2. Thee year revisions

3. Principles: uniform payment per case; contractor system; attorney salar

party with King County Prosecuting Attorney's Office (P AO); overhead;
direct costs

B. King County budget issues, system responses

1. P AO: FADS modifications

2. King County Distrct Court: expedited calendars established

3. Countywide effort to seek budget savings, where possible

C. King County Council (KCC) Offce ofthe Public Defender (OPD) budget proviso

1. Review/report on revisions to model, system changes (expedited

calendars)

2. Revised contracts timelínes

n. REPORT I WORKGROUP

~RECl
PAP

A. Documents

1. KCC Motion 12160 (Model)

2. 2008 budget proviso

3. Draft report
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B. Handouts

i . Updated issues list

C. Workgroup process

II. ISSUES I PRIORITIES

A. Priorities identified:

i. Expedited calendars attorney staffng

2. Clerical staff support levels

3. Attorney salary party, including all senior attorneys at P AO

4. Case weighting

B. Other issues - see attached list
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----- Original Message -----
From: Andrew Prazuch ~AndrewPØKCBA. org~
To: Farley, Eileen; florisØdefender. org ~florisØdefender. org~; Madsen, Don;
Daly, Anne; Hocraffer, David
Cc: Dave Roberson ~Dave. Roberson0nwdefenders. org~; lisadaugaardØyahoo. corn
~lisadaugaardØyahoo. com~; Heyd, Jana; Robinson, Jim
Sent: Wed Jan 28 20:02:16 2009
Subject: RE: Invitation to Attend KCBA Board Meeting Wednesday, January 21

Greetings all--

A quick update. KCBA is forming an ad hoc comri ttee to review the issues you
all presented to the board last week. While we had hoped to offer some useful
and timely feedback at our meeting, it became apparent during the
presentations that KCBA board members needed additional analysis before they
could offer input.

I expect we' 11 be submitting comments directly to the Council sometime next
month, and we'll be sure to be in touch with all of you if we need additional
information. I'll also make sure you receive a copy of what we transmit.

Thanks again for appearing on such short notice at the bar's board meeting.
And please know how much we appreciate all the hard work you i ve put into these
discussions so far. It's a testament to the great public service vocation in
which you're all engaged.

Regards,

Andrew Prazuch

KCBA Executive Director

andrewp0kcba.org

206-267-7061
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From: Eileen Farley (mail to: Eileen. Farley0nwdefenders. org)
Sent: Wednesday, January 28, 2009 9:26 AM
To: Andrew Prazuch¡ floris0defender.org; don.madsen0metrokc.gov;
anne .daly0scraplaw. org; david. hocraffer0kingcounty. gov
Cc: Dave Roberson; lisadaugaard0yahoo. corn; j ana. heyd0scraplaw. org;
jim. robinson0kingcounty. gov
Subject: RE: Invitation to Attend KCBA Board Meeting Wednesday, January 21

Dear Andrew,

Thank you for the chance to speak with the King County Board
about public defense. I hope the King County Bar Association will affirm its
position that effective public defense requires not just lawyers but also
support staff.

In 2008 each public defense agency was paid $1116.85 for each
felony credit plus an additional $150.50 for rent, administration and indirect
overhead--Director, accounting, human resources, etc. (Most felony cases are
one "credit" some, like homicides, are two.) The combined $1277.33 pays
salary, taxes and benefits for the attorney and half time professional
nonlegal staff, quarter time clerical staff, training, bar licenses,
malpractice insurance, computers, paper as well as rent, administration and
indirect cost. ,
The unilateral decision to reduce funding for clerical staff slashes an

essential component of our practice. Clerical staff are not a "luxury" item.
Each felony lawyer is responsible for 150 credits per year. Those lawyers
cannot serve their own subpoenas, file all pleadings, open and close cases,
answer all phone calls, arrange for clean clothing for clients to wear to
trial in addition to appearing in court and meeting clients.

Clerical staff are essential. I ask the King County Bar Board affirm their
importance and object to any reduction in staff funding.

Eileen Farley
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From: Andrew Prazuch (mailto:andrewpt'kcba.org)
Sent: Tuesday, January 20, 2009 1: 53 AM
To: florist'defender. org; don.madsent'metrokc. gov; anne. daly0scraplaw. org;
Eileen Farley; david. hocraffert' kingcounty. gov
Subject: Invitation to Attend KCBA Board Meeting Wednesday, January 

21

Dear Colleagues:

My apologies for the short notice, but I'm writing to ,invite you to join us at
the King County Bar Association board meeting this Wednesday, January' 21,
during which we will be spending a very limited amount of time discussing the
response you all have been working on to the county council's budget proviso
regarding defender agency contracts.

Given time constraints, the KCBA board has only fifteen minutes on its agenda
devoted to this discussion. Trustees have been sent a copy of the January 9
draft, and would appreciate hearing briefly for 3-4 minutes from Mr. Hocraffer
first and then another 3-4 minutes from a representative of the four agencies.
Our hope is that you could point out any areas of remaining disagreement where
KCBA's input might be helpful. Trustees will then engage in a brief
discussion, which we hope would be useful as you complete the final document
that will be transmitted to the council.

We are scheduled to discuss this agenda item beginning at approximately
12:30pm. Our meeting is at the bar office, 1200 Fifth Avenue, Suite 600.

If you could reply to this message to confirm whether you can join this part
of our meeting or not, I would appreciate hearing from you.

Regards,

Andrew Prazuch

KCBA Executive Director

andrewpt' kcba .org

206-267-7061
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Washington State Bar Association

Standards for Indigent Defense Services

On September 20,2007, the Washington State Bar Association Board of
Governors adopted updated Standards for indigent defense services as
proposed by the WSBA Committee on Public Defense.

STANDARD ONE: Compensation

Standard:

Public defense attorneys and staff should be compensated at a rate
commensurate with their training and experience. To attract and retain qualified
personnel, compensation and benefit levels should be comparable to those of
attorneys and staff in prosecutorial offices in the area.

For assigned counsel, reasonable compensation should be provided.
Compensation should reflect the time and labor required to be spent by the
attorney and the degree of professional experience demanded by the case.
Assigned counsel should be compensated for out-of-pocket expenses.

Contracts should provide for extraordinary compensation over and above the
normal contract terms for cases which require an extraordinary amount of time
and preparation, including, but not limited to, death penalty cases. Services
which require extraordinary fees should be defined in the contract.

Attorneys who have a conflict of interest should not have to compensate the new,
substituted attorney out of their own funds.
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Flat fees, caps on compensation, and lump-sum contracts for trial attorneys are
improper in death penalty cases. Private practice attorneys appointed in death
penalty cases should be fully compensated for actual time and seNice performed
at a reasonable hourly rate with no distinction between rates for seNices

performed in court and out of court. Periodic billng and payment should be
available. The hourly rate established for lead counsel in a particular case should
be based on the circumstances of the case and the attorney being appointed,
including the following factors: the anticipated time and labor required in the
case, the complexity of the case, the skil and experience required to provide

adequate legal representation, the attorney's overhead" expenses, and the
exclusion of other work by the attorney during the case. Under no circumstances
should the hourly rate for lead counsel, whether private or public defender,

appointed in a death penalty case be less than $125 per hour (in 2006 dollars).

Related Standards:

American Bar Association, Standards for Criminal Justice, 5-2.4 and 5-3.1.

American Bar Association, Guidelines for the Appointment and Performance
in Death Penalty Cases, 1988, Standard 10-1.

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Courts, 1973, Standards 13.7 and 13.11.

National Legal Aid and Defender Association, Standards for Defender
Services, Standard IV-4.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Legal Defense Contracts, 1984, Standard 111-10 and 111-11.

1

Seattle-King County Bar Association Indigent Defense SeNices Task Force,
Guidelines for Accreditation of Defender Agencies, 1982, Guideline No.6.
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STANDARD TWO: Duties and Responsibilities of Counsel

Standard:

The legal representation plan shall require that defense servces be provided to all
clients in a professional, skiled manner consistent with minimum standards set forth
by the American Bar Association, applicable state bar association standards, the
Rules of Professional Conduct, case law and applicable court rules defining the
duties of counsel and the rights of defendants in criminal cases. Counsel's primary
and most fundamental responsibilty is to promote and protect the best interests of
the client.

Related Standards:

American Bar Association, Standards for Criminal Justice, 4-1.1, 5-5.1 and 5-1.1.

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Courts, 1973, Standards 13.1.

National Legal Aid and Defender Association, Standards for Defender Services,
Standard 11-2.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Defense Contracts, 1984, Guideline ~i-18.

American Bar Association Guidelines for the Appointment and Performance of
Defense Counsel in Death Penalty Cases
http://ww.abanet.ora/deathpenaltv/Quidelines.pdf
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STANDARD THREE: Case load Limits and Types of Cases

Standard:

The contract or other employment agreement or government budget shall specify
the types of cases for which representation shall be provided and the maximum
number of cases which each attorney shall be expected to handle. The caseload
of public defense attorneys should allow each lawyer to give each client the time
and effort necessary to ensure effective representation. Neither defender
organizations, county offices, contract attorneys nor assigned counsel should
accept workloads that, by reason of their excessive size, interfere with the
rendering of quality representation.

The caseload of a full-time public defense attorney or assigned counsel shall not
exceed the following:

150 Felonies per attorney per year; or

300 misdemeanor cases per attorney per year; or in certain circumstances
described below the caseload may be adjusted to no more than 400 cases,

depending upon:

. The caseload distribution between simple misdemeanors and complex

misdemeanors; or
. Jurisdictional policies such as post-fiing diversion and opportunity to

negotiate resolution of large number of cases as non-criminal violations;
. Other court administrative procedures that permit a defense lawyer to

handle more cases

250 Juvenile Offender cases per attorney per year; or

80 open Juvenile dependency cases per attorney; or

250 Civil Commitment cases per attorney per year; or

200 Juvenile Status Offenses per attorney per year; or

1 Active Death Penalty cases at a time; or

36 Appeals to an appellate court hearing a case on the record and briefs per
attorney per year. (The 36 standard assumes experienced appellate attorneys
handling cases with transcripts of an average length of 350 pages. If attorneys do
not have signifcant appellate experience and/or the average transcript length is
greater than 350 pages, the case/oad should be accordingly reduced.)

Definition of Case:
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A case is defined as the filng of a document with the court naming a person as
defendant or respondent, to which a public defense attorney is appointed in order
to provide representation.

General Considerations:

Caseload limits should be determined by the number of cases being accepted
and on the local prosecutots charging and plea bargaining practices. If a
defender or assigned counsel is carring a mixed caseload including cases from

more than one category of cases, these standards should be applied
proportionately to determine a full caseload. In jurisdictions where assigned
counselor contract attorneys also maintain private law practices, the contracting
agency should ensure that attorneys not accept more cases than they can
reasonably discharge. In these situations, the caseload should be based on the
percentage of time the lawyer devotes to public defense.

Related and Source Standards

American Bar Association, Standards for Criminal Justice, 4-1.2, 5-4.3.

ABA Guidelines for the Appointment and Performance of Defense Counsel in
Death Penalty Cases. http://ww.abanet.orq/deathpenaltv/guidelines.pdf

National Advisory Commission on Criminal Standards and Goals, Task Force on
Courts, 1973, Standard 13.12.

American Bar Association Disciplinary Rule 6-101.

American Bar Association Ten Principles of a Public Defense Delivery System.
See,
http:/ww .abanet.oro/leqalservices/downloads/sclaid/indiQentdefense/tenpnncipl
esbooklet.pdf (2002).

ABA Standards of Practice for Lawyers who Represent Children in Abuse &
Neglect Cases, (1996) Amencan Bar Association, Chicago, IL

The American Council of Chief Defenders Ethical Opinion 03-01 (2003).
National Legal Aid and Defender Association, Standards for Defender
Services, Standards iV-I.

National Legal Aid and Defender Association, Model Contract for Public Defense
Services (2002), available on line at
ww.nlada.orq/DMS/Documents/1 025702469/Full%20volume.doc

NACC Recommendations for Representation of Children in Abuse and Neglect
Casesj2001, available online at http://naccchildlaw.orq/traininQ/standards.html)
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City of Seattle Ordinance Number: 12501 (2004),

Seattle-King County Bar Association Indigent Defense Services Task Force,
Guideline Number 1.

Washington State Office of Public Defense, Proposed Standards for Dependency
and Termination Defense Attorneys (1999), available online at
http://ww.opd.wa.Qov/Publications/DependencY%20& %20T ermination%20Repo
rts/1999%20Cost%20of%20Defense%20Dep%20& %20T er.pdf
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STANDARD FOUR: Responsibility for Expert Witnesses

Standard:

Reasonable compensation for expert witnesses necessary to preparation and
presentation of the defense case shall be provided. Expert witness fees should be
maintained and allocated from funds separate from those provided for defender
services. Requests for expert witness fees should be made through an ex parte
motion. The defense should be free to retain the expert of its choosing and in no
cases should be forced to select experts from a list pre-approved by either the court
or the prosecution.

Related Standards:

American Bar Association, Standards for Criminal Justice, 5-1.4.

National Legal Aid and Defender Association, Standards for Defender Services,
Standard IV 2d, 3.

National Legal Aid and Defender Association, Guidelines for Negotiating. and
Awarding Indigent Defense Contracts, 1983, Standard 11-8d.

National Advisory Commission, Task Force on Courts, 1973, Standard 13.14.
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STANDARD FIVE: Administrative costs

Standard:

Contracts for public defense services shall provide for or include administrative
costs associated with providing legal representation. These costs should include
but are not limited to travel, telephones, law library, including electronic legal
research, financial accounting, case management systems, computers and
software, office space and supplies, training, meeting the reporting requirements
imposed by these standards, and other costs necessarily incurred in the day-to-
day management of the contract. Public defense attorneys should have an offce
that accommodates confidential meetings with clients and receipt of mail, and
adequate telephone services to ensure prompt response to client contact.

Related Standards:

American Bar Association, Standards for Criminal Justice, Providing Defense

Services.

National Study Commission on Defense Services, Guidelines for Legal
Defense Systems in the United States, (1976), Guideline 3.4.

National Legal Aid and Defender Association, Standards for Defender
Services, 1976 1-3, iV 2a-e, IV 5.
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STANDARD SIX: Investigators

Standard:

Public defender offces, assigned counsel, and private law firms holding public
defense contracts should employ investigators with investigation training and
experience. A minimum of one investigator should be employed for every four
attorneys.

Related Standards:

American Bar Association, Standards for Criminal Justice, 4-4.1 and 5-1.14.

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Courts, 1973, Standard 13.14.

National Legal Aid and Defender Association, Standards for Defender Services,
Standard IV-3.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Defense Contracts, 1984, Standard J1-9.

Seattle-King County Bar Association Indigent Defense Services Task Force,
Guidelines for Accreditation of Defender Agencies, 1982, Guideline Number 8.
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STANDARD SEVEN: Support Services

Standard:

The legal representation plan should provide for adequate numbers of investigators,
secretaries, word processing staff, paralegals, social work staff, mental health
professionals and other support services, including computer system_staff and
network administrators. These professionals are essential to ensure the effective
performance of defense counsel during trial preparation, in the preparation of
dispositional plans, and at sentencing.

1. Legal Assistants - At least one full-time legal assistant should be employed for
every four attorneys. Fewer legal assistants may be necessary, however, if
the agency has access to word processing staff, or other additional staff
performing clerical work. Defenders should have a combination of technology
and personnel that wil meet their needs.

2. Social Work Staff - Social work staff should be available to assist in
developing release, treatment, and dispositional alternatives.

3. Mental Health Professionals - Each agency should have access to mental
health professionals to perform mental health evaluations.

4. Investigation staff should be available as provided in Standard Six.
5. Each agency or attorney providing public defense services should have

access to adequate and competent interpreters to faciltate communication
with non-English speaking and hearing-impaired clients for attorneys,
investigators, social workers, and administrative staff.

Related Standards:

American Bar Association, Standards for Criminal Justice, 4-8.1 and 5-1.4.

National Advisory Committee on Criminal Justice Standards and Goals, Task Force
on Courts, Standard 13.14.

National Legal Aid and Defender Association, Standards for Defender Services,
Standard IV-3.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Defense Contracts, 1984, Standard 111-8.

Seattle-King County Bar Association Indigent Defense Services Task Force,
Guidelines for Accreditation of Defender Agencies, 1982, Guideline Number 7.
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STANDARD EIGHT: Reports of Attorney Activity

Standard:

The legal representation plan shall require that the defense attorney or office
maintain a case-reporting and management information system which includes
number and type of cases, attorney hours and disposition. This information shall
be provided regularly to the Contracting Authority and shall also be made
available to the Offce of the Administrator of the Courts. Any such system shall
be maintained independently from client fies so as to disclose no privileged
information.

A standardized voucher form shall be used by assigned counsel attorneys
seeking payment upon completion of a case. For attorneys under contract,
payment should be made monthly, or at times agreed to by the parties, without
regard to the number of cases closed in the period.

Related Standards:

American Bar Association, Standards for Criminal Justice, 5-3.3. (b) xii, The
Report to the Cnminal Justice Section Council from the Criminal Justice
Standards Committee. 1989.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Defense Contracts, 1984 Standard 111-22.

National Study Commission on Defense Services, Guidelines for Legal
Defense Systems in the United States, 1976, Guideline 3.4, 4.1, and 5.2.
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STANDARD NINE: Training

Standard:

The legal representation plan shall require that attorneys providing public defense
servces partcipate in regular training programs on criminal defense law, including a
minimum of seven hours of continuing legal education annually in areas relating to
their public defense practice.

In offces of more than seven attorneys, an orientation and training program for new
attorneys and legal interns should be held to infonn them of offce procedure and
policy. All attorneys should be required to attend regular in-house training programs
on developments in criminal law, criminal procedure and the forensic sciences.

Attorneys in civil commitment and dependency practices should attend training
programs in these areas. Ofces should also develop manuals to infonn new

attorneys of the rules and procedures of the courts within their jurisdiction.

Every attorney providing counsel to indigent accused should have the opportunit to
attend courses that foster trial advocacy skils and to review professional publications
and other media.

Related Standards:

American Bar Association, Standards for Criminal Justice, 5-1.4.

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Court, 1973, Standard 13.16.

National Legal Aid and Defender Association, Standards for Defender Services,
Standard V.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Legal Defense Contracts, 1984, Standard ~i-17.

Seattle-King County Bar Association Indigent Defense Services Task Force,
Guidelines for Accreditation of Defender Agencies, 1982, Guideline Number 3.

National Legal Aid and Defender Association, Guidelines for the Appointment and
Performance of Counsel in Death Penalty Cases, 1988, Standard 9.1.
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STANDARD TEN: Supervision

Standard:

Each agency or finn providing public defense services should provide one full-time
supervisor for every ten staff lawyers or one half-time supervisor for every five
lawyers. Supervisors should be chosen from among those lawyers in the offce
qualified under these guidelines to try Class A felonies. Supervisors should serve on
a rotating basis, and except when supervising fewer than ten lawyers, should not
carr caseloads.

Related Standards:

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Court, 1973, Standard 13.9.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Legal Defense Contract, 1984, Standard 111-16.

Seattle-King County Bar Association Indigent Defense Services Task Force,
Guidelines for Accreditation of Defender Agencies, 1982, Guideline Number 4.
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STANDARD ELEVEN: Monitoring and Evaluation of Attorneys

Standard:

The legal representation plan for provision of public defense services should
establish a procedure for systematic monitonng and evaluation of attomey

perfonnance based upon publicized cmena. Supervision and evaluation efforts
should include review of time and caseload records, review and inspection of
transcnpts, in-court observations, and penodic conferences.

Perfonnance evaluations made by a supervising attomey should be supplemented
by comments from judges, prosecutors, other defense lawyers and clients. Attorneys
should be evaluated on their skil and effectiveness as cnminal lawyers or as
dependency or civil commitment advocates.

Related Standards:

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Defense Contracts, 1984, Standard ~i-16.

National Study Commission on Defense Services, Guidelines for Legal Defense

Systems in the United States, 1976, Recommendations 5.4 and 5.5.

National Advisory Commission on Cnminal Justice Standards and Goals, Task
Force on Courts, 1973, Standard 13.9.
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STANDARD TWELVE: Substitution of Counsel

Standard:

The attorney engaged by local government to provide public defense services
should not sub-contract with another firm or attorney to provide representation
and should remain directly involved in the provision of representation. If the
contract is with a firm or office, the contracting authority should request the
names and experience levels of those attorneys who wil actually be providing
the services, to ensure they meet minimum qualifications. The employment
agreement shall address the procedures for continuing representation of clients
upon the conclusion of the agreement. Alternate or conflict counsel should be
available for substitution in conflct situations at no cost to the counsel declaring
the conflict.

Related Standards:

American Bar Association, Standards for Criminal Justice, Standard 5-5.2.

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Courts, 1973, Standard 13.1.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Defense Contracts, 1984, Guideline ~i-23.
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STANDARD THIRTEEN: Limitations on Pnvate Practce of Contract Attorneys

Standard:

Contracts for public defense representation with private attorneys or firms shall set
limits on the amount of privately retained work which can be accepted by the
contracting attomey. These limits shall be based on the percentage of a full-time
caseload which the public defense cases represent.

Related Standards:

American Bar Association, Standards for Criminal Justice, 4-1.2( d), 5-3.2.

American Bar Association, Ethical Obligations of lawyers Who Represent
Indigent Criminal Defendants When Excessive Caseloads Interfere With
Competent and Dilgent Representation, May 13, 2006, Formal Opinion 06-441.
htlp:/Iww.abanet.org/cpr/pubs/ethicopinions.html

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Courts, 1973, Standard 13.7.

National Legal Aid and Defender Association, Standards for Defender Services,
Standard ~i-3 and IV-1.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent legal Defense Contracts, 1984, Guideline ~i-6.
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STANDARD FOURTEEN:

QUALIFICATIONS OF ATTORNEYS

1. In order to assure that indigent accused receive the effective assistance of
counsel to which they are constitutionally entitled, attorneys providing
defense services should meet the following minimum professional
qualifications:

A. Satisfy the minimum requirements for practicing law in Washington as
determined by the Washington Supreme Court;
B. and be familar with the statutes, court rules, constiutional provisions, and
case law relevant to their practice area; and
C. be familiar with the collateral consequences of a conviction, including
possible immigration consequences and the possibilty of civil commitment
proceedings based on a criminal conviction; and
D. Be familiar with mental health issues and be able to identify the need to
obtain expert services; and
E. Complete seven hours of continuing legal education within each calendar
year in courses relating to their public defense practice.

2. Trial attorneys' qualifications according to severity or type of case:

A. Death Penalt Representation. Each attorney acting as lead counsel in a
death penalty case or an aggravated homicide case in which the decision to
seek the death penalty has not yet been made shall meet the following
requirements:

i. The minimum requirements set forth in Section 1; and
ii. at least five years criminal trial experience; and
iii. have prior experienæ as lead counsel in no fewer than nine jury trials
of serious and complex cases which were tried to completion; and
iv. have served as lead or co-counsel in at least one jury trial in which the
death penalty was sought; and
v. have experience in preparation of mitigation packages in aggravated
homicide or persistent offender cases; and
vi. have completed at least one death penalt defense seminar within the
previous two years; and
vii. meet the requirements of SPRC 2.1

SPRC 2
APPOINTMENT OF COUNSEL

At least two lawyers shall be appointed for the tral
and also for the direct appeaL' The trial court shall retain
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The defense team in a death penalty case should include, at a minimum, the two
attorneys appointed pursuant to SPRC 2, a mitigation specialist and an
investigator. Psychiatrists, psychologists and other experts and support persnnel
should be added as needed.

B. Adult Felony Cases - Class A. Each staff attorney representing a defendant
accused of a Class A felony as defined in RCW 9A.20.020 shall meet thefollowing requirements:

í. Minimum requirements set forth in Section 1, and

responsibility for appointing counsel for tnal. The Supreme
Court shall appoint counsel for the direct appeaL.
Notwithstanding RAP 15.2(f) and (h). the Supreme Court wil
determine all motions to withdraw as counsel on appeal.

A list of attorneys who meet the requirements of
proficiency and experience, and who have demonstrated that
they àre learned in the law of capital punishment by virtue
of training or experience, and thus are qualified for
appointment in death penalty trials and for appeals wil be
recruited and maintained by a panel created by the Supreme
Court. All counsel for trial and appeal must have
demonstrated the proficiency and commitment to quality
representation which is appropriate to a capital case. Both
counsel at trial must have five years' experience in the
practice of criminal law be familiar with and experienced in
the utilzation of expert witnesses and evidence. and not be
presently serving as appointed counsel in another active
trìallevel death penalty case. One counsel must be, and
both may be, qualified for appointment in capital trials on
the list, unless circumstances exist such that it is in the
defendant's interest to appoint otherwise qualified counsel
learned in the law of capital punishment by virtue of
training or experience. The trial court shall make findings
of fact if good cause is found for not appointing listcounseL. .

At least one counsel on appeal must have three years'
experience in the field of criminal appellate law and be
learned in the law of capital punishment by virtue of
training or experience. In appointing counsel on appeal,
the Supreme Court wil consider the list, but wil have the
final discretion in the appointment of counseL.

Available at
htp://w.courts.wa.Qov/court rules/?fa=court rules.displav&qroup=sup&set=SPRC&ruleid=supspr

c2.
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ii. Either: has served two years as a prosecutor, or
a. has served two years as a public defender, or two years in a
private criminal practice, and
b. has been trial counsel alone or with other trial counsel and
handled a signifcant portion of the trial in three felony cases that
have been submitted to a jury.

C. Adult Felony Cases - Class B. Violent Offense or Sexual Offense. Each

attorney representing a defendant accused of a Class B violent offense or sexual
offense as defined in RCW 9A20.020 shall meet the following requirements:

i. Minimum requirements set forth in section 1, and
ii. Either:

a. has served one year as prosecutor; or
b. has served one year as public defender, or one year in a private
criminal practice; and

iii. Has been trial counsel alone or with other counsel and handled a
significant portion of the trial in two Class C felony cases that have beensubmitted to a jury.

D. Adult Felonv Cases - All other Class B Felonies. Class C Felonies. Probation
or Parole Revocation. Each staff attorney representing a defendant accused of a
Class B felony not defined in c above or a Class C felony, as defined in RCW
9A.20.020, or involved in a probation or parole revocation hearing shall meet thefollowing requirements:

i. Minimum requirements set forth in section 1 , and
ii. Either:

a. has served one year as a prosecutor; or
b. has served one year as a public defender; or one year in a
private criminal practice; and

iii. Has been trial counsel alone or with other trial counsel and handled a
significant portion of the trial in two criminal cases that have been submitted
to a jury; and

iv. Each attorney shall be accompanied at his or her first felony trial by a
supervisor if available.

E. Persistent Offender (Life Without Possibilitv of Release) Representation.
Each attorney acting as lead counsel in a "two-strikes" or "three strikes" case
in which a conviction wil result in a mandatory sentence of life in prison
without parole shall meet the following requirements:

i. The minimum requirements set forth in Section 1; 2 and

2 RCW 10.01.060 provides that counties receiving funding from the state Office of

Public Defense under that statute must require "attorneys who handle the most serious
cases to meet specified qualifications as set forth in the Washington state bar
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ii. Have at least:
a. four years criminal trial experience; and
b. one year experience as a felony defense attorney; and
c. experience as lead counsel in at least one Class A felony

trial; and
d. experience as counsel in cases involving each of the

following:
1) Mental health issues; and

2) Sexual offenses, if the current offense or a prior
conviction that is one of the predicate cases

resulting in the possibility of life in prison without

parole is a sex offense; and
3) Expert witnesses; and

4) One year of appellate experience or demonstrated
legal writing ability.

F. Juvenile Cases - Class A - Each attorney representing a juvenile accused of

a Class A felony shall meet the following requirements:

i. Minimum requirements set forth in section 1, and
ii. ' Either:

a. has served one year as a prosecutor, or
b. has served one year as a public defender; one year in a

private criminal practice and
iii. Has been trial counsel alone of record in five Class Band C felony

trials; and
iv. Each attomey shall be accompanied at his or her first juvenile trial by

a supervisor, if available.

G. Juvenile Cases - Classes Band C - Each attorney representing a
juvenile accused of a Class B or C felony shall meet the following
requirements:

i. Minimum requirements set forth in Section 1; and

ii. Either:

a. has served one year as a prosecutor; or

b. has served one year as a public defender; or one year in a
private criminal practice, and

association endorsed standards for public defense services or participate in at least one
case consultation per case with office of public defense resource attorneys who are so
qualified. The most serious cases include all cases of murder in the first or second
degree, persistent offender cases, and class A felonies.
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c. as been trial counsel alone in five misdemeanor cases brought
to a final resolution; and

iii. Each attorney shall be accompanied at his or her first juvenile trial by
a supervisor if available.

H. Juvenile Status Ofenses Cases. Each attorney representing a client in a
"Becca" matter shall meet the following requirements:

i. The minimum requirements as outlned in Section 1; and
ii. Either:

a. have represented clients in at least two similar cases under
the supervision of a more experienced attorney or completed

at least three hours of CLE training specific to "statusoffense" cases or
b. have participated in at least one consultation per case with a

more experienced attorney who is qualified under this
section.

i. Misdemeanor Cases. Each attorney representing a defendant involved in
a matter concerning a gross misdemeanor or condition of confinement, shall

meet the requirements as outlined in Section 1 -

J. Dependency Cases. Each attorney representing a client in a dependency
matter shall meet the following requirements:

i. The minimum requirements as outlined in Section 1; and
ii. Attomeys handling termination hearings shall have six months

dependency experience or have signifcant experience in
handling complex litigation.
iii. Attomeys in dependency matters should be familiar with expert

services and treatment resources for substance abuse.
Attorneys representing children in dependency matters should have

knowledge, training, experience, and ability in communicating
effectively with children, or have participated in at least

consultation per case either with a state Ofce of
resource attorney or other attomey

iv.

one
Public Defense
qualified under this section.

K. Civil Commitment Cases. Each attorney representing a respondent shall
meet the following requirements:

i. Minimum requirements set forth in Section 1; and
ii. Each staff attorney shall be accompanied at his or her first 90 or 180

day commitment hearing by a supervisor; and
iii. Shall not represent a respondent in a 90 or 180 day commitment

hearing unless he or she has either:
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a. served one year as a prosecutor, or
b. served one year as a public defender, or one year in a private

civil commitment practice, and
c. been trial counsel in five civil commitment initial hearings; and

¡v. Shall not represent a respondent in a jury trial unless he or she has
conducted a felony jury trial as lead counsel; or been co-

counsel with a more experienced attorney in a
90 or 180 day commitment hearing,

L. Sex Ofender "Predatot' Commitment Cases

Generally, there should be two counsel on each sex offender commitment
case. The lead counsel shall meet the following requirements:

i. The minimum requirements set forth in Section 1; and
ii. Have at least:

a. Three years criminal trial experience; and
b. One year experience as a felony defense attorney or one

year experience as a criminal appeals attorney; and
c. Experience as lead counsel in at least one felony trial; and
d. Experience as counsel in cases involving each of the

following:
1) Mental health issues; and

2) Sexual offenses; and

3) Expert witnesses; and

e. Familarity with the Civil Rules; and

f. One year of appellate experience or demonstrated legal

writing ability.

Other counsel working on a sex offender commitment cases should meet the
Minimum Requirements in Section 1 and have either one year experience as a
public defender or signrfcant experience in the preparation of criminal cases,

including legal research and wrting and training in trial advocacy.

M. Conternpt of Court Cases

Each attorney representing a respondent shall meet the following
requirements:

i. Minimum requirements set forth in Section 1; and
iL Each staff attomey shall be accompanied at his or her first three

contempt of court hearings by a supervisor or more experienced

attorney, or participate in at least one consultation per case with a
state Ofce of Public Defense resource attorney or other attorney
qualified in this area of practice.

N. Specialt Courts
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Each attorney representing a client in a specialty court (e.g., mental health
court, drug diversion court, homelessness court) shall meet the following
requirements:

i. Minimum requirements set forth in Section 1; and
ii. The requirements set forth above for representation in the type of

practice involved in the specialty court (e.g., felony, misdemeanor,
juvenile); and

iii. Be familiar with mental health and substance abuse issues and
treatment altematives.

3. Appellate Representation.

Each attomey who is counsel for a case on appeal to the Washington Supreme
Court or to the Washington Court of Appeals shall meet the following
requirements:

A. The minimum requirements as outlined in Section 1; and
B. Either:

i. has fied a brief with the Washington Supreme Court or any

Washington Court of Appeals in at least one criminal case within the
past two years; or
ii. has equivalent appellate experience, including filing appellate briefs in
other jurisdictions, at least one year as an appellate court or federal
court clerk, extensive trial level briefing or other comparable work.
iii. Attorneys with primary responsibilit for handling a death penalty
appeal shall have at least five years' criminal experience, preferably
including at least one homicide trial and at least six appeals from felony
convictions.

RALJ Misdemeanor Appeals to Superior Court: Each attorney who is counsel
alone for a case on appeal to the Superior Court from a Court of Limited Jurisdiction
should meet the minimum requirements as outlined in Section 1, and have had
significant training or experience in either criminal appeals, criminal motions practice,
extensive trial level briefing, clerking for an appellate judge, or assisting a more
experienced attorney in preparing and arguing an RALJ appeaL'

4. Legallntems.

A. Legal interns must meet the requirements set out in APR 9.
B. Legal interns shall receive training pursuant to APR 9 and Standard Nine,
Training.

Related Standards:
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National Advisory Commission on Cnminal Justice Standards and Goals, Task
Force on Court, Standard 13.15.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Public Defense Contracts, 1984, Standard ~i-7.

National Legal Aid and Defender Association, Standards for the Appointment and
Performance of Counsel in Death Penalty Cases, 1987, Standard 5.1.
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STANDARD FIFTEEN: Disposition of Client Complaints

Standard:
Each agency or firm or individual contract attorney providing public defense services
shall have a method to respond promptly to client complaints. Complaints should first
be directed to the attorney, firm or agency which provided representation. If the client
feels that he or she has not received an adequate response, the contracting authority
or public defense administrator should designate a person or agency to evaluate the
legitimacy of complaints and to follow up meritorious ones. The complaining client
should be informed as to the disposition of his or her complaint within one week.

Related Standards:

The American Bar Association, Standards for Criminal Justice, 4-5.1 and 4-5.2.
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STANDARD SIXTEEN: Cause for Termination of Defender Services andRemoval of Attorney
Standard:
Contracts for indigent defense services shall include the grounds for termination
of the contract by the parties. Termination of a providets contract should only be
for good cause. Termination for good cause shall include the failure of the
attorney to render adequate representation to clients; the willful disregard of the
rights and best interests of the client; and the wilful disregard of the standards
herein addressed.

Removal by the court of counsel from representation normally should not occur
over the objection of the attorney and the client.

Related Standards:

American Bar Association, Standards for Criminal Justice, Standard 5-1.3, 5-
5.3.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Defense Contracts, 1984, Guideline 111-5.

National Study Commission on Defense Services, Guidelines for Legal
Defense Systems in the United States, 1976, Recommendations 2.12 and
2.14.

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Court, 1973, Standard 13.8.
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STANDARD SEVENTEEN: Non-Discrimination

Standard:
Neither the Contracting Authonty, in its selection of an attorney, firm or agency to
provide public defense representation, nor the attorneys selected, in their hinng
practices or in their representation of clients, shall discriminate on the grounds of
race, color, religion, national origin, age, mantal status, gender, sexual
onentation or disabilty. Both the contracting authority and the contractor shall
comply with all federal, state, and local non-discrimination requirements.

Related Standards:

American Bar Association, Standards for Criminal Justice, Providing Defense

Services, Standard 5-3.1.

National Legal Aid and Defender Association, Standards for Defender
Services, 1976, Standard ~i-8.

o
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STANDARD EIGHTEEN: Guidelines for Awarding Defense Contracts

Standard:
The county or city should award contracts for public defense services only after
determining that the attorney or firm chosen can meet accepted professional
standards. Under no circumstances should a contract be awarded on the basis of
cost alone. Attorneys or firms bidding for contracts must demonstrate their ability
to meet these standards.
Contracts should only be awarded to a) attorneys who have at least one year's
criminal tnal expenence in the jurisdiction covered by the contract (Le., City and
District Courts, Superior Court or Juvenile Court), or b) to a firm where at least
one attorney has one year's trial experience.

City attorneys, county prosecutors, and law enforcement offcers should not
select the attorneys who wil provide indigent defense services.

Related Standards:

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Legal Defense Contracts, 1984, Standard IV-3.
King County Bar Association Indigent Defense Services Task Force, Guidelines
for Accreditation of Defender Agencies, 1982, Statement of Purpose.
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tQKJngCounty

~_E-Filng Frequently Asked Questions------------_._-------_.----_.
Questions? Email to Eservces~klnQcountv.QOv or call (206) 205-160

1. What can I E-Fj~e in the King County Supeñor Court?

Use E-Filing to send docrrilts eleclronicallyto the Superior court ClerKs Offce for processing and entr 

into

the offcial case lile. E-Filng allows you to:' . .
.' Inltiale new casesln ii KIng County Supenor Cort payIng filing fees on line;
. complete on-line fos and E-file them In 8 case fie;
. elecirlcUy sin and E-Flle a PDF or imged docent (seled or open);

. opt in 10 recive serv elionicily from other partes In the case;

. eleniclly serve e.file docents on other partes to the case (if they have opte In).

.2. What tools do I need to E-File?

You do not need speial solwre--Filng uses your Web browser and works with any operating system. At

th King County Supe¡lor Court GlerKs Web sile (ww.klnacounty.aov/court/clerk), select the WE-Filng"
buton to. begin. Your link to the E-Filing system is a'secure 'ntemet connect(J; it prev9nts anyone 

from

.___.________in(JJ.flP1iR9Lyj!!'lg_W!JJ!tY.ÇJlUlr?-l~:fiJg-':-.. ._._ .. .... u" _nO ..... -_...- .....----:..-_.-- .--:.-.~._.:-_..- ._--.-..

To E-Fne. you first set up you~ O\M User LogìnlD, Password; and PIN, a one-rne step. Geneml Rule (GR) 3Q
which authoñzei; 6-Filng in the Washington State 

courts, requires this to fdentik-you as a registered e-liler. .

Initial Sign-Up; Selec "First time filer? at the opening screen andcompfete the sirrle registration bnn. The
Administrtive offce of the Courts (Aoe) keeps the oficial record ofE-Fner User LoginlDs. A confrmatlon
appears alter you corr!'ctly set up your LoginlD, password, and PIN. Use them 

to log in to the King County E-

Filing application. .

Follow these steps to set up )Our Logon ID. passV\rd, and PIN:

a. Select First time filer .
b. Select "Expanded."

. c. Fil in the REQUIRED lerds on the brm:
. First Name

Last Name
Date of Birt

d. For wDrier License If (no longer required by GR 30, but requred to complete this fonn) enter

"ABCD" or any few letters and nurrers.

e. Create and enleryour own 8-aracter Logon ID-WRITE IT DOWN..
.f. Create and enter your 8-haracter Passw:rd - and WRITE IT DOWW_

Password must contain atleast one special character ($, # andcæ symbols) and 2 of 
the tolloving

3: uppercase /etters, IO\lrcase lettrs and 
numbers...

. 'There will be no e-mail message to tell you what you enlered.

3. Is King County E-Filng the same as in federal court?

No. They are separate and distinct s)6tems. Like the fedeal courts, King County 
accepts 6-Fllngs if they are in

PDF (portable Document Fonnt), and also accepts irrged documents in l1F (Tagged Infoation File) format.
Your E-FilinglÌust be lOr a 'valid case and it JTsI be vinis-free, unlocked, and unenClted. Signatures are
handled differentl in E-Filings-in court in the State ofWashlngton (see 

below).

4. When can IE-File?

You can subnit documents fo E-Filng at anytime, but they 
will be offcially dateJme stamped based on 

when

the Clerk's Offce is open (8:30 \0 4:30, M-F, excepl for holidays). The E-Filog application Is running ODst of 

th
time, includIng nights and v.ekends, except when down due to data l:ckups, maintenance, ortecnical .

http://ww.kingcounty.gov/courClerkÆ-Fíling/AQ.aspx?print=l
121412008
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prolems.

5. Does E-Filng change any Superior Court rules or procedures?

No procedures, deadlines, or other requrements have been changed br E-Filng. E-Filing resulls in sorrwhat
faster procesing of docments and data.

6. Can i view electronic filngs on the Internet?

Some records are available on-line through the Clerks "ECR ONLINE' application. Pursuant to Locl Gerera!
Rule (lGR) 31, online access to the ECR sy;tem via the Internet is reslñcted to non-ealed docmenls and
cases filed after November 1, 200, ard forard and is limied to the following case tyes: Cnminal cases. v.th
a numbe 1 as the third digit ofthe (lse nurrer; Civil cases, with a number 2 as the third digit oftha case

number, with th exceptions of petions for domestic violence protection orders and pelitons br anti-.
harassment protection orders; Probate cæes, with a number 4 as the third digit of 

the case number, except for

guàrdianshlp cases. There is a Crarge of10Ø per page 10 v.ew documenls online.

7. Is E-Filing required?

No. E-Filing is voluntary.

8. Wl)at features are in the E-Fllng program?

To fie a new case. select 'Start New Case'. You will be prompted 10 indicate th case l), designation area,

case lie, and other details. You may then upload the needed inill docmmt(s), in PDF or llF forat, after
which you will be asked to corrlete payent. Use a credit card or 

Internet chec to pay the filing fees (plus

modes convenience fees charged by the King County "E-Commerce" program).

To complete an online form. selec 'Complete Online Form for E-llng'. This will open the chosen brm in
the Adobe Reader prògram (a fr program which you must have to do this). You fill in blanks and Tab from
fietd to field until the docment is complete. You then proceed to E-File tlie finished kirm.

To E-Flle documents in an exiting case, select 'E-Flle Documents. This will open the 5-step "wIzard" that
will lead you through the process. You will be prompted to select the docirnt type; fill in specfi Informtion

about your document, browse to and upload the PDF or TlF file you are subrriting, add attachrrs if needed,

and use the 'E-File Now button to suhnit th docuiint(s) when ready to do so. Alter submttng the E-Filing, '
you may review and save or pnnt the Conirmation Receipt page v.lch has details atout what you have just E-
Filed.

Power User E-Alln9 is for managing mullple E-Filng transactions'in ITre than one case, It provides a
worsheet where all ofthe'RJncnons relating to 6-Filng can be pertmned. This felure is suitable tir handling

. complex E-Filings, documents'pending re\oew or signature by other users, or ITlliple docuenls that Vill be E-
Filed in different cases.

9. How are E-Filngs to be signed?

Documents that are filed and signed using tta procdures ofGR 30 as originalJyadopled contiue 10 be
açpted in the King CountyE-Filing application.

New methOd for signin9 e-fied documents authonzed by GR 30 as amended:

State Digital Slgnatur~ :
MY attorey, part, or other signer may still sign anye-flled document using a Statlrissued Digital Signature
(RCW 19.34). See bt:llw.secstate,wa.gov/ea for intinnalin. Evience of 

this signing method appears as

a fe lines of code unique to that indMdual and th item being signed. (Adding a blet statement that a

Washington State Digital Signature ViS used may help'avoid questlonsaboulthe signature.)

ATTORNEY: Is Formatted Signature:
An ~ may electronically sign an e-fileq document by using an 

"sf ("ess - slashî signature, tirmatted as
follows (example fri?m GR 30):

s/John Attoniey

State Bar NUmbr 12345

ABC Law Firm

123 South Fifth Avenue

Seattle, WA,98104

http://ww.kingcounty.gov/courClerkl-FilngIAQ.aspx?print=1 12/412008
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Telephone: (206) 123-4567

Fax: (206) 123-4567

E-mail: John . AttornevIUawfj.rm. COIl

NQN.A TTORNEYS: Is Formatted S1na:
A non-attornev may electonically sign an e-filed document. provided it is not sworn under oenalt of perjury and
it goes not haw multi-Ie signers by using an 

"sf ("es - slash'l signature. formatted as follows (example from

GR 30):

s/John Citiiien

123 South Fifth Avenue

seattle. WA 98104

Telephone: (206) 123-4567

-Pax: (206) 123-4567-

E-mail: John.citizen~emai1.com

Imagèd Pages wth Pen-and-Ink Signatures:
Electonically filed documents tom non-attorneys that are sv.rn under penal\y òf peÕ\i: and documents
signed by multiole persons not using State digital signatures 

are to be e-filed wth scanned images of the

physical ("pen-andink") signatures of those perons. The documents Wt those 'origina' 
signatureS' must be

retained by the &-iler unti at least 60 days folloWng the comp'etion of the 
case, including the ninning of 8f1

appeals_

When an attorney has perssion to sign an e-filed document on behalf 
of others, the -attorney may do so,

provided the attorney expressly states in the document that autorization to sign on behalfof the others wa
given. The attorney creates .sr ("ess - slash') signature for suc persns, as in Iheexamples above.

10. What information can I access about my E-Fllng activities?

Select 'View' and then 'Filing Status' from the menu in the upper. riht part of 
the screen, to acces any of the

five tabs there: 'In Progress provides information an links to docents for which you have initated but not
completed the E-Fiing process. 'Sign' submlf contains inbrmation and links to doaiments awailng
signatures or ready to be E-Filed. The next three tabs pro\lde a 3O-day recd ofthe docments E-Flled under
your User LoginlD Including those vlich have been 'Received' by the Clerk's Offce, 'Procesed into the case
file. or 'Rejected'. including reasons pr rejecton.

cg Click here to E-File documents with the KinQ County Superior Court Clerk's Offce.

I: I Pñvacy I AccesslbJiI Terms of use I Search

Unks to external sites do not constitute endlrsernents by King County. By visiting ths and other
King County web pages. you expresly agree to be bound by 

term and conditions of the site

~ 2008 King County

http://ww.kingcounty.gov/cour/ClerkÆ-Filng/AQ.aspx?prit=l
12/24/2008
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tl
King County
Department of Judicial Administration
Barbara Miner
Director and Superior Court Clerk
(206) 296-9300 (206) 296-0100 TTIrD

January 21, 2009

David Hocraffer
Office of Public Defense
123 Third Avenue, Suite 400
Seattle, W A 98 104

RE: Electronic Court Records

Dear Mr. Hocraffer:

You have asked for my input in regards to a letter you received from the agency directors related to costs
associated with Electronic Court Records, both viewing and electronically fiing documents. I have had a
chance to review the letter and thank you for the opportunity to respond.

A bit of background may be helpfuL. Prior to 2000 all court fies were kept in the Clerk's Office and
access to them was limited to the offce hours of 8:30 - 4:30. Files were accessed in our office or a court
order was needed that allowed for the removal of a court fie from this office. Begiring in January 2000
court fies were scaned and in 2002 we allowed WAN users to access them electronically. Many of our
fie users found this to be a huge savings in time, effort, and cost associated with paying for copies made
in our offce.

There has been some discussion that the defender agencies may move off the W AN. This would prevent
them from accessing ECR in the same way they access it while on the WAN. I have spoken with
directors from all agencies and have met with our Technology Division manager to find alternative
solutions. We have identified a solution that can be used to continue providing defender agencies with
access to ECR if they are outside the WANat no cost to them. I have asked that when an agency is ready
to move off the WAN they contact my office so that we can work on the alternative solution together.

Our electronic fiing (e-fiing) application has been in use since 2005. We have recently made signficant
improvements that make E-fiing even easier to use. In fact, the new version wil likely be released in

March, of this year. In June of this year many documents wil need to be fied electronically, instead of
in paper form. This means a user must sign on to the system, which is a web based application. Once
signed on the user identifies the type of document they are filing and then uploads the document in PDF
or TlF format. The user is given a confirmation receipt and the process is over. Converting a document
to PDF is as simple as printing or saving a document and there is free conversion software available.

If agencies keep the paper copy of the document then the only part of the process that changes is how the
document is delivered to the Clerk's offce. Ths would require no additional electronic storage space for

Seante:
516 Third Avenue Room E609

Seattle, WA 98104-2386

Regional Justice Center:
401 Fourt Avenue North Room 2C

Kent. W A 98032-4429

Juvenile Section:
1211 East Alder #307

Seattle, W A 98122-5598



David Hocraffer

January 21,2009
Page 2

APPENDIX L

the agencies. If an agency decides they want to store their copy electronically they would need the
storage space required for their documents. This would then mean a savings of at least two copies of the
document that need not be produced in paper form, the Clerk's copy and the attorney's copy.

There are simple ways to add attachments to documents in the e-fiing system. For example a motion can
be fied and an attachment, like a letter, can be added to that motion. If a document is scaned on a
copier, as is mentioned in the letter, there is no need to convert it to PDF because it would already be in
TIP format.

In the letter there is mention that it would be too much work to research which prosecutors have opted to
be served electronically and which have not. The e-fiing system actually alerts the filer at the time of
fiing if servce can be done electronically through the e-filing application. There is no additional

reseach needed and a confirmation of service can be printed from the system. I would encourage that
the defenders take the first step and agree to be served electronically and then work with the prosecutor's
office in regards to e-service.

E-filing is definitely a change in practice and my office is available for training on the new version of e-
filing once it has been released. The time it takes to e-fie a document using the e-filing system is
defmitely shorter than the time it takes for someone to come to the physical location of 

the Clerk's offce.

Much like the agencies have identified a savings in being able to look at documents without coming in to
the office, it wil not cost them additional time to fie from their offce.

I agree that E-filing offers sigt1Ificant long term benefits to the county. There is a learing curve and
business processes wil need to change, which does take time.

Please let me know if you need any additional information.

Thank you,

Barbara Miner
Director and Superior Court Clerk

Seattle:
516 Third Avenue Room E609

Seattle, WA 98104-2386

Regional Justce Center:

401 Fourt Avenue Nort Room 2C
Kent, W A 98032-4429

Juvenile Secton:
1211 Eat Alder #307

Seattle, WA 98122-5598
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NORTHWEST DEFENDERS ASSOCIATION

1111 Third Avenue, Suite 200, Seattle, WA 98101-3292
Phone: (206) 674-4700 Fax: (206) 674-4702

Jackie MacLean, Director
Departent of Community and Human Services
401 Fifth Avenue, Suite 510
Seattle, W A 98104

David Hocraffer
Offce of Public Defense

123 Third Avenue, Suite 400
Seattle, W A 98104

Re: Electronic Filing Costs

Dear Director MacLean and Mr. Hocraffer:

I drafted the letter set out below and circulated it among the other three agency
directors. After reviewing it all three asked to add their names to the letter. While the second
portion of the letter refers to NDA all four agencies share the concern I raised that the
proposal to restrict public defense access to Electronic Court Records ("ECR") and to require
public defender agencies to file all documents electronically wil result in significant costs to
the agencies.

Restricted Access to ECR

At present the King County Clerk's Office stores all court records on the county Wide
Area Network ("WAN"). The clerk's office stores only limited documents on the web and
there is a charge to view or copy them.

Pursuant to Local General Rule (LGR) 3 i, online access to the ECR system via the
Internet is restrcted to non-sealed documents and cases filed after November 1, 2004, and
forward and is limited to the following case types: Criminal cases, with a number 1 as the thrd
digit ofthe case number; Civil cases, with a number 2 as the third digit of the case number, with
the exceptions of petitions for domestic violence protection orders and petitions for anti-
harassment protection orders; Probate cases, with a number 4 as the third digit of the case
number, except for guardianship cases. There is a charge of 10l per page to view documents
online.

The clerk's offce does not store on the web records in many of the case areas in which
the public defense agencies practice-Dependencies, 'Becca" cases, Juvenile Offender matters,
and Paternty actions relating to Family Support Proceedings and Involuntary Treatment/Civil
Commitment cases. The staff cost to the agencies and to the clerk's office if we are required
to physically pull those records and pre-2004 cases wil be significant.
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In addition, the 10 cent cost per page to view and to copy documents that are on the
web wil be ruinously expensive. The agencies use ECR to run conflct checks, to check
criminal history when computing clients' offender scores and, in Dependency cases where we
often are appointed after the case have been in progress, to recreate the file. In my opinion it
would cost this agency, which is the smallest of the four agencies, thousands of dollars to view
documents stored on the web.

Allowing the agencies access to ECR through a VPN, would be the most cost effective
way of maintaining the effciencies and cost savings created by ECR and incorporated in to
public defense practices.

Electronic Filing

As you requested at our meeting last week I have gathered information about the
impact of mandatory electronic ("E-fiing") beginning July 1, 2009. The draft budget proviso
report concluded E-filing would not require much attorney time or increase costs. My
conclusion, after talking with attorneys in each of the units in this offce is that it wil have
varying degrees of impact but in the Dependency and Contempt of Court practices wil sharply
increase cost and demands on staff time.

All word created documents can be converted to a pdf using the free softare provided
by the clerk's offce. This wil require training the attorneys how to create the documents and

how to save them in our electronic case management system. Over time there wil also be
increased demand for service space in which to store documents.

Al documents the attorneys or staff do not create-treatment reports, letters from
family, lab results, pictures etc wil have to be scanned, converted to pdfand then attached to
the motion they support in some electronic fashion that wil, again, require attorney training
and time. Scannng documents wil also require significant time. It wil also require a
dedicated scanner because most copy machines that include scanners, such as the ones NDA
uses, make the copier function unusable when the scaner is in use. The scanner is a

wonderful feature but it is a slow and cumbersome process to convert documents into
electronic form and then store them with each case.

The offces wil not save on paper costs unless the prosecutor's offces and other parties
are required to accept electronic service. If only some prosecutors, in some cases, opt in to
the electronic filing we wil be forced to make paper copies in every case because the volume
of cases does not permit the individual review needed to determine whether a prosecutor is in
or out of E- fiing.

The Dependency lawyers told me that they routinely attach to motions expert report,
results of client drug testing, treatment records, school records and other materials.
Dependency files easily and often fill several fie boxes. If we must scan, convert and store all
this material it will take significant staff time and equipment.

APPENDIX M

In Contempt of Court proceedings the lawyers routinely fie financial declarations that
clients write out, copies of job contacts and bils and other financial records. Again, especially
given the volume of cases, the scannng, converting and filing wil require significant staff
time and monopolization of the offce copier.



I think E-filing offers significant long term benefits to the county. The Offce of the
Clerk has been a leader in developing electronic court records systems. It wil not, however,
result in only a minimal increase in attorney time or little equipment cost to the offices. I ask
that the proviso report be amended to reflect that.

Please let me know if you have any questions or need additional information.

Very truly yours,

Eileen Farley, Executive Director
Northwest Defenders Association

Anne Daly, Executive Director
Society of Counsel Representing
Accused Persons

Don Madsen, Executive Director
Director
Associated Counsel for the Accused

Floris Mikelsen, Executive

The Defender Association
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The Defender Association Mai- re,qne.,for help from Kig County defender agencies: q... .Page 1 of 1

APPENDIX R

* Lisa Daugaard oedaugaardcæefender.org::

request for help from .King County defender agencies:
quick survey ra paralegal salaries in criminal defense
firms

.' ,;

Lisa Daugaard "'daugaard(gdefende'r~öig~ Tue, D&c 23, 2008 at 10:44 PM
To: michaeUilipovic(gd.org, todd(gahmlawyers.com, steve(gehwlawyers.com, steve~bailey .com,

poffenbecher(gskellengerbender.com, "Lee, Amanda" ':Iee(§sgb-Iaw.com:-, Amy Muth
. .:amyrwrhodesmeryhew.com:-, kcostello(lcostello-bJack.com, anna(tannatolin .com, mprothero(ghiplawfrm.com

Holiday greetings ... and a request. . -+;u I ~ I .

We need your help - and it should only take two minutes! ~ .¡ (~

The King County public defender agencies are seeking input from 10 respected criminal defense firm,

including yours, regarding paralegal salary levels. We are engaged in a time-sensitive discussion with. King
County about the actual cost of effective public defense, and the real cost of skilled paralegals Is part of that
discussion.

Any information you can provide in respoF\se to this short survey would be appreciated. There are only three
questions and it should not take more than a minute or two to complete. All responses are confidential to us
unless you wIsh to indicate your name or the name of the firm.

Here is the link to the survey:
htlp:/tw.surveymonkey.comls.aspx?sm=v15EE2UhScZc 2bnsOuBmLJw 3d 3d

Thank you very much for your help.

Sincerely,

Lisa Daugaard
Deputy Director
The Defender Association
(206) 447-3900 x729

.)

htt:limai.google.comJaJdefeIider.org/?ui=2&ik8f4fb8able&view=t&search=sen:isg=...1/2/2009



Surey Monkey - Surey Results Page 1 ofl

APPENDIX R

". ........... ... -'

survey HUe:

paraegal salary survey for OPD

r 'current report:! Default Report¡¡

DIsplayIng 4 of 4 respondents

Rëspone Type; Normal Respns Collector: paialegal salary survey (Web Wnk) .

Custom Value: empty IP Address; 65.160.59.199

Respose Started: Mon, 12/9/08 2:50:46 PM . Response Modified: Moo 12129/08 4:06:40 PM

1. What Is the ratIo of cllmlnal defense lawers to paralegals In your firm (I., how many lawyers compared to how many
paialegals)?

1.57 attys to 1.0 parlegals

2. What Is the salary range for paralegals wakng with criminal defense lawers in your finn? Anwer may be annÎal salary or
hourly salary. (Please Include sala!) only, excluding any other benefits and compensaUon.)

Annual seary range Is $47,65..00 to $123,000.

3. What Is th approxImate average salary of paralegals workIng wit crmInal defense 
lawyers In your firm? (Again, ans~ ca

be annua salary or hourly salary.)

Average annual salary is $77,874.

. .~~;o'~:' ':~:.

AntiSo3m Pollcv Terms of Use Picv Statement ppt QuI/Dot In tontact Us

Copyrght \!1999-20oa SuiyMonkey.com. A~ Rights Resed. No porton of thIs site may be copIed wlou the express wrtten const of
surveyMonkey.com. '37

htt://w.sueym~nkey.comlysureY_ResonsesDetai.aspx?sm=fgbT%2bIMPg...1/212009



SureyMonkey - Surey Results Page 1 oft

APPENDIX R

survey title:
paralegal salary survey for OPO

r current report:! Default ~eport~

DIsplaying 3 of 4 respondents

Response Type: Normal Response Collecor: paralegal salary survey (Web ünk)

Custom Value: empty IP Address: 98.247.242.136

Response Started: 8un.12128/0811:17:51 AM Response Modlled: Sun. 12128/0811:20:18AM 

1. What ls the ratIo of crimInal defense laers to paralegals In your flrm (I.e, ho many lawers compred to how many
paral.egals)?

2to1

2. Wlat is the salary range for paralegals working with criminal defense lawer In your firm? Answer may be annual sala or
hourly salary. (Please include salary only, excluding any other benefits and compenstion.)

D.O.E.- around $20Ilr.

3. What Is the approxImate average salary of paralegals woring with criminal defense lawyer In your firm? (Again, answer ciio
be annua salary or hourly salary.)

D.OE.- around $2O/r.

-

Anlh.cr Polley Terms of Use Priacy Sttement Opt Oul/Oot In contact U!I

COpyright (91999-2008 SUrveyMonkey.com. All RIhts Reseed. No poron of th site may be copied without the express wrtten consnt of
Suonkey.com. 37 .

htt://w.sureymonkey.com/ysur~y_ResonsesDetaiaspx?sm=:fgbT%2bIMpg...1I2n009



Surey Monkey - Slney Results Page 1 ofl

APPENDIX R
survey title:
paralegal salary survey for OPD

r çurrent report=!Default Repo-r ~

Displaying 2 0'4 respondents

Response Type; Norml Response Collector: paralega safaiy survey (Web LInk)

CUstom Value: empty IP Addriiss: 32.155.224.51

Respons(/ Staed: Wed. 12/4108 8:04:56 AM Response Modified: Wed, 12/4/08 8:08:32 AM

1. Wht is the rallo of çrlmlnal defense l;mars to.paralegals In your firm (I.e.. how many lawyas compared to how many

palegals)?
3:1 at present.

2. What Is the salary range for paralegals working with criminal defense lawyers in your firm? Answer may be annual salary or
hourly salary. (Please include salary only. excluding any other benefits and compansâlion.)

$42,000 - $6,000

3. What Is th approximate averaga salary of paralegals workng wllh crimInal defenselawYeJ' In you firm? (Aiialh. answer can
be annual salar or hourly salary.)

$60,000

..

An.$pam Poßcy Tem of Use PJÌCY Statement OOIOutDtln Conlact Us

Copyright 191999.2008 SurveyMonkey.com. AU RI Reserved. No portn of this sIte may be copIed wlou the expres wnllen copsent of
SurvyMonkey.com. 37

htt://w.sueymonkey.com/ySurey _ ResonsesDetai1.aspx?sm=fgbT%2bIMTIpg..: 1/2/2009



SureyMonkey - Surey Results Page 1 ofl

APPENDIX R

survey title:
paralegal salary survey for OPO

r current report:1 Default Report ~

DIsplaying 1 of 4 respondents

Response Type: Nonnl Response Collector: paralegal salary survey (Web Unk)

Custom Value: emply IP Address: 71.112.90.88

Response Staed: Tue, 12J08 10:59:2 PM ResponseModlfled: Tue, 1212310811:02:51 PM

1. What Is the rallD of criminal defense l;wers to paralegals In your firm (I.e., how many lawyers compared to he may

paralegals)?

1:1

2. What Is the salary range for parlegals wUking wih crinal defens lars In your firm? Answer ma be anwal salar or
hourly sala. (Please Include salary only, excluding any other benefits and compension.)

$20 to $40 per ho

3. What Is the approxImate average salar of paralegals worIng with crImInal defense lawers In your firm? (AaIn. answer can

be annual salary or hourly salary.)

$4,000 per year

Mtim PolicY Tenns of Use Privacy Statemnt OolOulODlln Contact Us

Copyrght (£19992008 SurveyMonkey.com. All RIghts Reerved. No porton of this sIte may be copIed without the expres writen consnt of
SUrveyMonkey.com. 37

htt://ww.sureymonkey.com/ySurey_ResponsesDeta1.asPX?Sm=fgbT%2bIMpg...l/22009


